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Program 

prodram 

Fviaax* Magr S8tH, I909 

10 A. M. ROU< CAIX. 

ADDRESS OF WELCOME Hon. J. P. Turregano 

MAYOR OP AI^EXANDRIA. 

ADDRESS OF WELCOME Mr. R, S. Thornton 

OP THE ALEXANDRIA BAR. 

RESPONSE ON BEHALF OF THE LOUISIANA BAR 

ASSOCIATION Mr. George C. Walshe 

OP the new ori^eans bar. 
ADDRESS Hon. J. Y. Sanders 

GOVERNOR OP WUISIANA. 



Sl^mpoeium on Civil CoDe Vevision. 

ADDRESS— "The Plan of the Code Revision". .Hon. R. E. Mii^ling 

OP THE PRANKI^IN bar. CHAIRMAN STATE CIVIL CODE COMMISSION. 

ADDRESS— "Should the Community Laws of Louisiana Be 
Repealed or Modified, and If So, to What Extent?" 
Mr. Joseph P. Blair 

OP THE NEW ORLEANS BAR. 

(Informal Debate — Each Response Limited to Five Minutes.) 

2 p. M. ROLL CALL. 

ADDRESS— "The First Governor on the First Code" 

Mr. Henry L. Favrot 

op the new orleans bar. 
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ADDRESS— "What Laws Should Be Required to Compel 
Registry of Changes in the Title to Real Estate, When 
the Title Comes Through a Succession or Through the 
Community?" Mr. J. C. Theus 

OP THE MONROE BAR. 

(Informal Debate — Each Response Limited to Five Minutes.) 

ADDRESS— "Should the Laws Requiring the Convocation of 
Family Meetings for Certain Purposes Be Repealed? 
If So, What Other Proceedings, if Any, Should Be 
Substituted?" Mr. Henry P. Dart 

OF THE NEW ORLEANS BAR. 

(Informal Debate — Each Response Limited to Five Minutes.) 

ADDRESS— "Should the Divorce Laws of Louisiana Be 
Amended, and If So, to What Extent, and in What 
Particulars?" Mr. M. H. Carver 

OF THE NATCHITOCHES BAR. 

(Informal Debate — Each Response Limited to Five Minutes.) 
ADJOURNMENT. 

9 p. M. RECEPTION AND DANCE AT THE RAPIDES CLUB. 

TENDERED THE DELEGATES AND THEIR FRIENDS BY THE 

MEMBERS OF RAPIDES CLUB. 



SmtVLvAmyt Mmjr 39, I909. 

10 A. M. ROLL CALL. 

ADDRESS— "Should Married Women Be Given All the 
Powers of Unmarried Women ? If Not, Should They Be 
Relieved of Their Marital Disabilities to Any Extent, 
and If So, to What Extent?" Hon. H. Garland Dupre 

OF THE NEW ORLEANS BAR. 

(Informal Debate — Each Response Limited to Five Minutes.) 
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ADDRESS— "Should the Rights of Illegitimate Children, as 
They Now Exist Under the Laws of Louisiana, Be 
Enlarged or Diminished ?" Mr. E. H. Randoiph 

OF THE SHREVEPORT BAR. 

(Informal Debate — Each Response Limited to Five Minutes.) 



ADJOURNMENT. 



I p. M. ROLI, CAI,!,. 

PRESIDENT'S ADDRESS Mr. W. S. Parkerson 

OF THE NEW ORIvEANS BAR. 

SECRETARY-TREASURER'S REPORT Mr. W. A. Bei^i, 

OF THE NEW ORIvEANS BAR. 

ADDRESS— "The New Orleans Court House" 

Mr. Bernard McCivOSkey 

OF THE NEW 0RI<EANS BAR. 

ADDRESS— "Relation Between Inter and Intra-State Com- 
merce, and Power of the States to Regulate the Same" 
Hon. J. B. Stirling 

ATTORNEY GENERAL^ STATE OF MISSISSIPPI. 

AMENDMENTS TO THE CHARTER. 

ELECTION OF OFFICERS. 

ADJOURNMENT. 

8:30 B. M. BANQUET — HOTEl* BENTLEY. 
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HDenu. 

DRY MARTINI 

GOOD COMPANY^ GOOD WINE^ GOOD WELCOME 

CAN MAKE GOOD PEOPLE. — Henry VIIL 

CANAPE MARTHA 
OLIVES RADISHES 

AS ADVERSARIES IN LAW, STRIVE MIGHTILY ; 

BUT EAT AND DRINK AS FRIENDS. — The Taming of the Shrew. 
MOCK TURTLE AUX QUNELLES 

WTIGIOUS TERMS, FAT CONTENTIONS AND FLOWING FEES. — MUtOn. 

FILET OF TROUT, SAUCE REMOULADE 
POMMES SARATOGA 

PITY IS THE VIRTUE OF THE LAW 
AND NONE BUT TYRANTS USE IT CRUELLY. — Timon of TthenS. 

SWEETBREAD GLACE MACEDOINE 

LAW AND EQUITY ARE TWO THINGS WHICH GOD HATH 
JOINED, BUT WHICH MAN HATH PUT ASUNDER. — Colton, 

BLACKSTONE PUNCH 

WE SURGEONS OF THE LAW DO DESPERATE CURES, SIR. — 

Beaumont and Fletcher, 
ROAST PHILADELPHIA SQUAB, ROTHCHILD 

DUCHESS POTATOES 

THE LAW IS A PRETTY BIRD AND HAS CHARMING WINGS. IT WOULD BE 
QUITE A BIRD OF PARADISE IF IT DID NOT CARRY SUCH A TERRIBLE 

BILL. — Douglas Jerrold. 
TOMATO A LA RUSSE 

THE LAW AND THE PROFIT — ^FEASBILE SUITS 
WITH SUITABLE FEES. — Anon, 

STRAWBERRY ICE CREAM 
ASSORTED CAKE 

IT IS A SECRET WORTH KNOWING THAT LAWYERS 
RARELY GO TO LAW. — CrOWell. 
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Aenu* 

ROQUEFORT 

VORBEAR AND EAT NO MORE. — As YoU Like It, 

LONDONDERRY LITHIA, DIUGENCIAS, LOUIS 
ROEDERER G. V. S. 

DEUCIOUS, EFFERVESCENT^ COU) CHAMPAGNE^ 
WHO FROM THY TEMPTING WITCHERY CAN ABSTAIN ? — SaltUS, 

WHICH IS THE BETTER PORTION — ^BONDAGE BOUGHT WITH A RING 
OR A HAREM OF DUSKY BEAUTIES, FIFTY TIED IN A STRING? — Kipling, 

CAFE NOIR 

HAVE YOU NO WIT, MANNERS, NOR HONESTY, BUT TO GABBLE 
UKE TINKERS AT THIS TIME OF NIGHT? — Twelfth Night. 

©bita Bicta. 

TOASTMASTER MR. W. S. PARKERSON 

AFTER-DINNER SPEAKING IS THE ART OF SAYING 

NOTHING BRIEFLY. — MacLaughlifi. 

THE STATE HON. J. Y. SANDERS 

SAIL ON, o SHIP OF STATE. — LongfeUow. 

THE JUDGE MR. VICTOR LEOVY 

WITH EYES SEVERE, AND BEARD OF FORMAL CUT. FULL OF WISE 
SAWS AND MODERN INSTANCES. — As YoU Like It. 

THE ASSOCIATE JUSTICE HON. O. O. PROVOSTY 

THE GLADSOME LIGHT OF JURISPRUDENCE.— Coik^. 

THE LAWYER HON. JOSEPH A. BREAUX. 

WHY, GENTLEMEN, YOU CANNOT LIVE WITHOUT THE LAWYERS, 
AND CERTAINLY YOU CANNOT DIE WITHOUT THEM. — ChoCte. 

OUR COMMON LAW NEIGHBOR HON. J. B. STERLING. 

NAY, THE COMMON LAW ITSELF IS NOTHING ELSE BUT REASON. — Coke. 
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®btta Dicta. 

THE CLIENT MR. CHAS. P. FENNER 

OUR HEARTS, OUR HOPES, ARE ALL WITH THEE, 

OUR HEARTS, OUR HOPES, OUR PRAYERS, OUR TEARS, 

ARE ALL WITH THEE — ^ARE ALL WITH THEE. — Loflgfellow. 

THE CITY OF ALEXANDRIA HON. W. F. BLACKMAN 

A GOODLY CITY IS THIS ALEXANDRIA. — Coriolanus-Poraphrased. 
THE WITNESS MR. W. J. CARMOUCHE 

WITNESSES, LIKE WATCHES, GO 

JUST AS they're set, too FAST OR su)w, —Butler, 
THE OVERRULED DECISION MR. WALTER S. LEWIS 

A CHANGE CAME o'ER THE SPIRIT OF MY DREAM. — ByrOfl, 

THE JURY MR. JAMES WILKINSON 

OH ! LAUGH — ^TO SEE A JURY CHAW 

THE PRICKLES OF UNPALATABLE LAW. — Dryden. 
THE APPEAL MR. PORTEUS BURKE 

TRUE IS IT THAT HE WHO IS CAST HATH EVER TWO RIGHTS LEFT, 
FOR HE MAY HAVE HIS APPEAL OR HE MAY GO DOWN TO THE 

TAVERN AND SWEAR AT THE COURT. — EtigUsh Barrister Manual. 
THE REHEARING HON. WALTER GUION 

IN SUCH A CAUSE THE PLAINTIFF WILL BE HISSED 
MY LORDS THE JUDGES LAUGH, AND YOU'rE DISMISSED. — Pope, 

THE PRESS MR. R. C. JARREAU 

THE PRESS — RIGHT OR WRONG ! WHEN RIGHT TO BE KEPT RIGHT, 
WHEN WRONG TO BE SET RIGHT. — Bdbcock. 

FLEET THE TIME CARELESSLY, AS THEY 
DID IN THE GOLDEN WORLD. — As YoU Like It. 
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PROCEEDINGS 

OF THE 

ANNUAL MEETING 



Rapides Courthouse, Ai^eixandria, La., May 28, 1909. 

The Convention was called to order by William S. Parkerson, 
president, at 10 o'clock a. m. 

By The President: The first thing in order on the program 
is the address of welcome by the mayor of this city, the Honorable J. 
P. Turregano. I have the honor to present the Mayor of Alexandria. 

By Mr. Turregano: 
Mr. Chairman, Gentlemen of the Louisiana Bar Association, Ladies 
and Gentlemen: 

It affords me indeed great pleasure to welcome you here this 
morning. Alexandria feels highly honored indeed, at her selection 
for your meeting-place. Since being given the invitation by my old 
friend Judge Thornton, I have wondered what I should say to you 
to-day; and the only thing that rather stumped me was the fact that 
I might possibly fail to express in words the warmth of the welcome 
I wish to make you feel. 

From the time of Moses, who, I think, was the first lawgiver 
mentioned in history, until recent years, the lawyer was not always 
welcome. For, did not God, in His wisdom, deny the promised land 
to Moses, the first lawgiver? And, does not Shakespeare, in one of 
his plays, where the people are assembled, finding out, or trying to 
find out, how to alleviate the distress of the conditions prevailing 
at that time, advance the theory: "First, let's kill all the lawyers?" 
But, thanks to the onward march of that wonderful boon to civili- 
zation, the lawyer now is coming into his own, and is given his true 
worth. No project is thought of, no deal carried through, without 
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hrst consulting the attorney. He nas taken his place with the 
physician, and cures all our business ills. He attends to the salva- 
tion of our business souls, just as the minister is called in to attend 
to the salvation of our immortal souls. 

Gentlemen of the Louisiana Bar Association, you are about to 
meet in this fair City of Alexandria, to discuss matters of grave 
import to this magnificent State, and I take it that you will bear 
with me in order that I might mention a few things which might be 
of great benent to the citizens of the State. 

In the matter of appeals from the lower courts to higher so many 
obstacles are placed in the way in the form of stenographer's fees, 
bonds and divers other expenses, that the poor litigant finds that he 
is unable to get the opinion of the higher court in his cause, no 
matter what the justice of that cause may be. This is not as it 
should be. This, my friends, is not as it should be, for, does not the 
Constitution guarantee to its citizenship the right of appeal, and 
should not this be made so inexpensive that the poorest litigant can 
carry his case to the highest court in the land? 

Another question that is agitating the public mind at this time, 
not only of this State, but of the whole world, is the question of the 
divorce laws. This question, gentlemen, should be given consider- 
able attention by your body, and laws recommended by this body and 
passed by the Legislature, making it plain to man, and woman, too, 
that when they stand at the altar and take the marital vows, that 
they should be taken not in a light spirit, and put off as lightly, but 
that the words ''until death do us part" should sink into their brains 
and mean to them exactly what the words are meant to convey. Too 
easy is it, often, to sunder the ties that bind a man and woman, and 
too trivial are the excuses which are brought into court by dissatisfied 
couples. 

Napoleon, the great Emperor of the French, no doubt wrought 
wisely when he gave the Code to France, for conditions at that time 
made it so that these laws were wise, and no doubt, in the early days 
of the history of the colony of Louisiana, these laws were also wise 
for this portion of the country. But, at the present time, through 
superior education, American womanhood is taking the place to 
which she is justly entitled. The laws in the State of Louisiana do 
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not give her the rights which she is justly entitled to, and in some 
cases which have come to my attention, are really a flagrant outrage, 
and injustice, and something should be done to make these condi- 
tions different 

I am afraid, gentlemen, that I mi^^t be trespassing on your time, 
and that my address is really containing more of advice than words 
of welcome, but still I would deem myself recreant to my duty as a 
public officer, if I were not to mention one crime which is becoming 
entirely too prevalent in the State of Louisiana, and in these broad 
United States. That is the crime of wife desertion. Be it said, to 
the shame of the State of Louisiana, that the protection afforded to 
its mothers are not sufficient. There is a jail sentence and a small 
fine, but that is not enough. There is no punishment severe enou^^ 
to be given to the brute who takes a woman from the sheltering care 
of her home, and at the first opportunity, deserts her. Since coming" 
into office, I have seen the results of this, and gentlemen, it is pathetic, 
I assure you. At all times, let the man who has the wife desertion 
microbe in his system, be under the shadow of the sword — I might 
say, not of the sword, but of the barred windows and grated doors of 
the penitentiary. Not only this, but this offense should be made 
extraditable, so that distance would not take the culprit from out the 
reach of the strong arm of the law. 

I believe, gentlemen, that I have taken up sufficiently of your 
time. I want to say to you that Alexandria welcomes you to-day. 
We are indeed glad to have you with us. We want to make your 
stay pleasant. We want you to have a good time. We hope that 
you will take full advantage of the opportunities afforded you in our 
city here for having a good time. The clubs will be open to you, 
and every home in Alexandria, I assure you, is open to-day to wel- 
come you. 

On behalf of the 16,000 people of this fair City of Alexandria, 
I welcome you, gentlemen. On behalf of the women of this town— 
and on that matter I may say that the sun shines on no sweeter, nobler 
or better women in the world — on their behalf I welcome you. 

Again I say welcome ! And may your labors here be not in vain. 

By th« President: I was going to put you on notice to be on 

your best mettle, but if you are not conscious of the fact that you 

must be on your best mettle, after hearing this magnificent talk, then 
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I cannot help you any. If the lawyers here talk as well as the Mayor, 
then we, New Orleans lawyers, will have to do our best to do at 
all. The next on the Programme is the address of Hon. J. R. Thorn- 
ton. Mr. Thornton, gentlemen. 

By Mr. Thornton : 

Memebers of the Louisiana Bar Association, our Guests, Ladies and 
Gentlemen : 
After the remarks made by your Mayor, and the criticism that 
our presiding officer has made, I find myself in a very unfortunate 
position, but, gentlemen, I will do my best to live up to the standard 
that has been blazed out for me by the gentleman who has preceded 
me. There was a time when the Louisiana Bar Association signified, 
at least to the laymen, an institution, the scope of which was limited 
by the confines of the City of New Orleans. As I stand here this 
morning, and look into the faces of this body of eminent jurists, and 
see that we have here a delegation of seventy men from the City of 
New Orleans, and that there are representatives from over two-thirds 
of the other Parishes of this State, the conclusion is inevitable that 
that time has passed; that in future, the Louisiana Bar Association 
will be an institution state-wide in its power and importance; and 
that its influence for good will be felt throughout the length and 
breadth of the State of Louisiana. I, therefore, think it is eminently 
proper that this, meeting of the Association, should be held outside of 
the City of New Orleans, and has come to Alexandria, the central 
city of our State. 

We have here a Court-house that we claim is now the finest in 
the State of Louisiana, and we will defend that title for this structure 
until such time as there is completed in the City of New Orleans, the 
magnificent Court building which is being erected there. I under- 
stand that this will be completed as soon as the State can make pro- 
vision to furnish and adorn that building, and I wish to say that I 
hope, when the time comes, that circumstances will be such that 
arrangements can be made that that building — which some of you call 
your Court house, but in which every citizen of Louisiana, feels a 
proprietary pride — that that building will be furnished and equipped 
in a style in accordance with the magnificent structure itself. 
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It has been the good fortune of Alexandria to entertain, at dif- 
ferent times in the past, many distinguished gatherings, but I say, 
without fear of contradiction, that never before have we had as- 
sembled in our midst so many of the leading citizens of Louisiana. I 
see before me the men who personify the dignity of the Bench, and 
the talents and learning of the Bar of this great State of ours. Not 
only is it a body of citizens the equal of which it would have been 
hard to recruit from the ranks of the profession of any state of this 
union, but it is also an assembly of gentlemen that, as guests, would 
honor any state with their presence and imbue its citizens with pride, 
to extend to them a welcome. For these reasons, gentlemen, we are 
glad you are here. 

Long after the pleasure of your company has become, to the 
cittizens of Alexandria, a recollection of the past — ^Long after our 
welcomes and greetings have Decome dimmed and faded in your 
memory, will certain wise modifications in the laws of Louisiana, 
about to be conceived, be referred to as the work of the Louisiana 
Bar Association convened at Alexandria in 1909. 

So, gentlemen, the City of Alexandria and everything connected 
with it, is glad you are here, not only on account of the pleasure we 
derive from your company, but also because your presence means 
that in future, Alexandria will be considered the birth-place of the 
influences for good in our laws. 

By the President : The next thing in order is the response to 
the Addresses of Welcome, and that will be attended to by Mr. George 
C. Walsh, a member of die Executive Committee of the Louisiana 
Bar Association. 

By Mr. Walshe: The hospitality of Alexandria is well known, 
and we look forward with great pleasure to the entertainment that you 
have planned for us. We are glad to be here. We place ourselves in 
your hands, with but one request, that the pace you set for us be not so 
strenuous but that we shall be able to recuperate over Sunday. While 
we look forward with a great deal of pleasure to our stay in your city, 
it is not the main object of this gathering, nor the reason why Alexan- 
dria was selected as the place of this meeting. The Louisiana Bar As- 
sociation had existed for a great many years prior to its present form, 
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as an incorporated body of lawyers in the City of New Orleans. It 
maintained a library for its members in the old building in which the 
Civil District Court for that parish is h Id. 

Some years ago, that body incorporated as a State Bar Associa- 
tion and greatly extended its activities and its membership, not only 
in the City of New Orleans, but in the other parishes, and many 
prominent lawyers in the State became members. To-day, we number 
about two hundred in the City of New Orleans, while from all the 
other parishes combined, only about eighty, and there should be many 
times that number. There are no local nor narrow lines in the 
charter of the Louisiana Bar Association. Its objects are to promote 
the interest, the dignity and the character of the Bar of Louisiana; 
to cultivate a liberal spirit among its members; to advocate a high 
standard for admission to the Bar; to provide for the punishment of 
unprofessional conduct of any of its members, and to assist the 
authorities in the punishment of any unworthy member of the pro- 
fession, whether a member of the Association or not; to maintain a 
library, and generally, to promote the interest of the profession. 

While the Louisiana Bar Association is in name a State Bar 
Association, still, it has, in large measures in the past, been directed 
by the members of the City of New Orleans, and all important business 
of that Association has been transcribed in that city. 

The retiring administration believes that the time has arrived 
to make this association, in fact, as well as in name, a bar association 
of the entire State of Louisiana. This meeting is thus intended to be 
a great step forward in the broadening of the influence of this asso- 
ciation throughout the State. With that end in view, the custom 
that has heretofore prevailed, has about departed, and this is to be a 
meeting for the transaction of the business of the association by a 
regular business session of the association. 

We are, at this meeting to elect officers for the ensuing year — ^the 
first time in the history of the association that such an election will 
have been held outside of the City of New Orleans. Some important 
amendments are to be presented to the charter of the association by 
the Executive Committee. One of these amendments contemplates 
the increasing of the number of vice-presidents and the requiring of 
the selection of one from each of the four Supreme Court districts, 
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as defined in the State Constitution of 1898, each of these vice- 
presidents to become, by virtue of his office, a member of the Execu- 
tive Committee. 

Under the existing charter provision, the judges of the Civil 
Courts in the City of New Orleans are ex-officio members, with all 
the privileges of the association. An amendment will be proposed 
to broaden this provision so as to include the judges of all Courts of 
Record throughout the State of Louisiana. 

The Bar Association, claiming to be a State Bar Association, pro- 
poses to suggest from time to time, or recommend, such changes in 
the law as their training and their experience peculiarly qualifies them 
to offer. It has been arranged for this meeting to have various ad- 
dresses made, and discussions had, upon some of the most important 
changes in the Civil Code, now under consideration by the Code 
Revision Committee, and we believe that this discussion will be help- 
ful to the members of this commitee whom we have with us here. 

The committee in charge of the arrangements for this meeting 
have made unusual efforts to arouse the interest, not only of the law- 
yers, but of the judges throughout all the parishes, and I think they 
are to be congratulated upon their success, because we have here 
prominent representatives of both the Bench and the Bar from nearly 
every section of the state; we have four of the five justices of the 
Supreme Court 01 the state, and the Governor of the State of Louis- 
iana who has himself been for years a member of this Association. 

Thus it was that this meeting was intended to be the most im- 
portant one ever held in the history 01 the association, and it was of 
the first consequence that that place should be selected for the meet- 
ing which would be the most helpful in accomplishing results hoped 
for. After considering various places, Alexandria was unanimously 
selected. Alexandria has more memoers in the Louisiana Bar Asso- 
ciation than any cities in the State, with the exception of New Or- 
leans and Shreveport. Last year we were at Shreveport; this year 
we considered it meet and right that we should come to Alexandria. 
We are glad to do so. It is a great pleasure to be here, not only for 
this reason, but because of the high standing and reputation of the 
Bar of this City, and because of the cordial invitation extended to us. 

As we have been told, Alexandria is the geographical center of 
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the State. It is easily accessible to all, and we believe, and we hope, 
that the influence of this meeting will redound from this city as a 
center to the four corners of Louisiana, with the result that all the 
reputable members of the bar in every section of the State who are 
not already members of the Bar Association will realize that an 
added opportunity for usefulness to their profession and to their State 
is presented to them through membership in this Association. 

If the results hoped for are realized, and we belive they will be, 
the members of the Louisiana Bar Association will look back to this 
meeting at Alexandria, not only with pleasant recollections of the 
warm welcome extended^ and of the hospitalities of its people, but 
as the place where this Association first became, in the broadest and 
fullest sense, a bar association of the entire State of Louisiana. 

By The Presiixent: A few miles south of Alexandria is the 
Parish of St. Mary. That parish has produced some men notable in 
the history of this State, and there is one who now administers 
her affairs. You have al! heard of Foster and Caffery, and I want 
you now to hear from J. Y. Sanders. 

By The Governob: 

Ladies and Gentlemen and Members of the Louisiana Bar Association: 
The president has assigned me on the program to make an ad- 
dress, but no subject has been given unto me, simply the request 
that I make a few appropriate remarks. I am, of course, glad to be 
here to-day, but the hospitality which the good people of Alexandria 
have extended to me, and will extend to you during your stay, is 
nothing new or strange to me. I have been here before, and was 
so charmed with their hospitality, so taken in with their good fellow- 
ship, that I have made a habit of returning at stated intervals, from 
the time of my first visit to this, and propose to keep it up. 

I have been a member of the Bar Association of Louisiana for 
a great many years, and I listened just now to the remarks of my 
friend, Mr. Walshe, with much pleasure, when he said that every 
reputable lawyer in the State ought to belong to this Association. I 
cannot exactly agree with him in his definition; I think that every 
lawyer in the State ought to belong to the Association, and then, if 
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this Association did its duty, there would not be any other kind of 
lawyers, save reputable lawyers. 

A great deal has been said about lawyers, yet, Mr. President, I 
believe that the great body of lawyers know, and the great majority 
of layment appreciate this fact, that there is not a profession in the 
world where the temptation is as great, constantly to do wrong, as 
in the ranks of the profession to which you and I belong, and the fact 
that so few lawyers do wrong, and the fact that the great, tre- 
mendous majority stand right and true, is a magnificent tribute to the 
men who compose that profession. Temptations beset every lawyer 
in every walk, in every day, and this Association, if it does nothing 
else except to bring the lawyers of the State into closer friendship 
and closer communion, constituting itself into a vast friendly organi- 
zation, representing and upholding the right, is entitled to the enco- 
miums of all good people in this State. That, Mr. Chairman and 
Gentlemen of the Bar Association, is most important. 

This meeting, gentlemen, is the most important one that this 
Association has ever held. It is not only important in that this 
Association has broadened out to-day and become, in lact, what it has 
been in name, the Bar Association of the State; but it is important in 
that there are questions up for consideration to-day which this Asso- 
ciation must settle, and, in my opinion, will settle right. 

At the last session of the Legislature that body provided for the 
creation of two commissions, one to revise the Civil Code; and the 
other to revise the Criminiil^Code, or, rather, to formulate a Criminal 
Code for our State. The ^civil law, as vw«b of Louisiana believe, and 
think we know, is the most perfect system of law that the human 
brain has ever conceived, 'or' that '4he humitn hand has ever 
written. I believe that -cmr law, and Wfc tiling to it with abiding 
faith, is the result of the wi^sdom of the years, and the wisdom of the 
most perfect civilization which the world has iever known. We of 
Louisiana are the only Ei^lish-speaking people in the civil-law juris- 
diction in the world, aiid tt behooves us as lawyers, legislators and 
public men, to cling — to clis^ to the groulidwotk of 'that law, ^and not 
depart from it, straying after the strange gods of the common law. 

Revision is necessary. Our Code hais stood for a century, for it 
is practidally one hundred years since it was adopted, and chr^ging 

21 



Digitized by 



GooQle 



Proceedings 
LOUISIANA Bar association 



conditions have made revision a necessity. In each and every session 
of the Legislature you will find the calendar burdened with numerous 
bills to amend and modify various sections of the Civil Code. In 
answer to this almost universal demand for revision, the Legislature 
created a code commission, the members have been doing good work, 
and, from what I can gather, when that Code shall have been com- 
pleted, when the revision has been made, and when it is presented to 
the Legislature, you, as public-spirited men, you, as members of the 
Louisiana Bar Association, owe it not only to the State, but you 
owe it to yourselves to see that that work is not the work of Milling 
and Potts and Hart, but that that work is the combined wisdom of 
all the lawyers of this State. It is as much your duty to assist in 
that Code Revision as it is the duty of the men charged with it under 
the law, the only difference being that they must reduce to concrete 
articles the various thoughts that you members of the Louisiana Bar 
Association furnish unto them. 

The same can be said with even greater truth of the Criminal 
Code Commission. It has been said that it is better that ninety-nine 
guilty men should be permitted to go free, than that one innocent man 
should be made to suffer. I agree with this sentiment, but I would 
like to see our laws so reformed and our Sheriffs so apt, that the 
ninety-nine guilty would be convicted and the innocent one not even 
indicted. 

The great trouble we have in this State in our criminal law 
and criminal procedure, is not to protect the innocent, but the 
trouble that we meet is to punish the guilty, and the object of the 
creation of the commission to formulate a Criminal Code, is, if I can 
take as true the legislative intent, to so simplify criminal procedure 
and criminal practice as to render it impossible for guilty defendants 
to escape punishment by time-worn technicalities. 

Now, we want thrown around a person charged with an offense — 
we want thrown around him all the protection that he is entitled 
to, but we likewise want thrown around society the protection that it 
is entitled to from the criminally-negligent. 

These two commissions can do great work in our State; they 
can do a great work, if, in their deliberations, they are assisted by the 
members of this Bar Association. When their work shall have been 
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perfected by an exchange of views and opinions between the mem- 
bers of the bar, and it is presented to the Legislature, with 
the imprint and approval of this Association; this Association 
should constitute itself a committee to see that it gets legisla- 
tive sanction. For, no matter what these commissions may do, no 
matter how perfect a Code they may draw up, no matter how much 
you and I may desire that it be enacted into law, unless the Legisla- 
ture looks at it in that light, all of the work any of the members of the 
Bar o' this State have put into this matter will be as naught 

Mr. Chairman, I can only say that I am glad to be here with 
you ; glad to lend any aid and assistance to this Bar Association that 
it is possible for me, as an individual, to do; I am glad to see such a 
splendid representation of the bench and bar here. Particularly am 
I pround to see that in the front rank to-day there sit the members 
of the Supreme Court of the State of Louisiana. (Applause.) I 
am glad to know, sir, that even that august tribunal has had time to 
pause from its labors and attend this meeting of the Bar Association. 
I am glad to see the District Court of this Parish here ; I know that 
with their aid and assistance the work of this Association will be ex- 
pediated and the deliberations will be embellished. But proud as I am 
to see the Chief Justice and the Associate Justices present that 
pride and that circumstance is counterbalanced in at least some way 
by noticing the absence of that grand old man that every one of us 
love so much, ex-Governor Francis P. Nicholls. (Great Applause.) 
I hope, Mr. Chairman that his absence is one only of fiesh. I know 
that if his body was as strong as his spirit, and his mind, he would be 
with us to-day to lend the aid of his counsel and his advice. I know 
I but re-echo the statement that is in the hearts of each and every 
member of this Bar Association, and every invited guest in this hall 
to-day, when 1 say that we all grieve for the infirmities that make it 
impossible for our Grand Old Man to be with us. 

I am glad to see so many District Judges and District Attorneys 
here, because at least no matter what else we may pass, no matter 
what provision we may insert in the Codes, civil and criminal, to the 
District Judges and District Attorneys throughout the State, on their 
shoulders rests, in large degree, the carrying of those provisions into 
effect 
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Now, Mr. Chairman, there is only one thing I want to bear in 
on this Commission — ^the Civil Code Commission. I believe it is old, 
but it struck me with peculiar force. 

The other day, in Baton Rouge, there was a large graduating class 
of young lawyers, and they waited upon me after the meeting — as 
Governor, after I had handed them their diplomas, — and asked me to 
use my influence, if any I had, with the Civil Code Commission, to 
see that they disturbed the provisions of that Code as little as possible, 
for they said ''We have had a great deal of trouble in learning it as 
it stands to-day." I was not surprised at their conclusions, because, 
having been a young lawyer myself, I thought they were going to urge 
upon me that it would be the only profession they would have for the 
next two or three years. 

Mr. Chairman I thank you for your invitation to be with you ; I 
thank the mvmbers of the Bar for the courtesies which have been 
exten^d to me, and the good feeling with which my remarks have 
been accepted, and I trust that this meeting will be of great and lasting 
benefit to the Louisiana Bar Association. 

By th« PwesiDgNT: I am sure that every lawyer in the State 
wanted to see all the Judges of the Supreme Court here, and with 
that object in view, we did all we could to persuade them to come, and 
with reference to Judge Nicholls, I have a tetter, from him. Nobody 
can know how he wanted to come. 

Now, I have a few announcements to make. I am requested to 
announce that the Rapides Club will be open for visitors, and all 
visitors are invited to take advantage of it. The Banquet Committee 
requests me to say that all lawyers here, whether they be members 
of the Association or not, are invited to go to the banquet upon the 
same terms that the members of the Association attend. 

Mr. Duchamp will tell you what those terms are if you will ask, 
and will be glad to give you a ticket. 

There will be a reception for the visiting ladies, at the Bentley 
Hotel on Saturday evening. 

I am also requested to say that those members of the Louisiana 
Bar Association who desire to return home on the early Sunday morn- 
ing train, will signify that to Mr. Duchamp, so that he can make the 
necessary arrangements. 
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I also want to say, so that there will be no mistake about it, that 
when these little speeches or papers are delivered, we want each mem- 
ber here present to take part in the debate. We don't care how many, 
only we desire to limit these remarks to five minutes, and we are going 
to enforce that rule. Five minutes shall be given to each speaker 
to reply to any paper delivered. 

The next thing on the program will be the Symposium on Civil 
Code Revision. Hon. R. E. Milling of the Franklin Bar is the first 
speaker on the subject. His topic is: 

THE PLAN OF THE CODE REVISION. 
(For Mr. Milling's address, see Appendix.) 

By the President: The next speaker is Mr. Joseph P. Blair 
of New Orleans, whose address is : 

SHOULD THE COMMUNITY LAWS OF LOUISIANA BE RE- 
PEALED OR MODIFIED, AND IF SO TO WHAT EXTENT. 
(For Mr. Blair's address, see Appendix.) 

By Mr. Carroi^i, (of New Orleans) : Mr. President, I 
am so wholly in accord with what Mr. Blair has said, that I can 
hardly do more than second the remarks which he has made. One or 
two points, however, do occur to me, that there could be legislation on 
to advantage, ihe point that was suggested by Mr. Milling, that the 
wife should sign with her husband in a conveyance of community 
property, in my judgment, would be a step backward. It would be 
going back to the vested dower interests, which the wife had in the 
common law, which so many states have seen fit to abolish. 

Another point, and perhaps the most difficult point in our Own 
community law, is the identification of the owner of property, which 
stands registered in a given name. Property registered in the name of 
John Smith may belong to John Smith, or may belong to this inani- 
mate party, composed of him and possibly his wife. How am I to 
know in dealing with him that he is the owner of that property? 
Now, theoretically, Mr. President, it seems to me that some form 
of registration would suggest itself as being the means of preserving 
the rights of the wife; but practically, I do not think that it would 
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serve the purpose of protecting the very class — the very people — 
whom it has always been the policy of our law to protect, and that is 
the married women and children who are presumably, and are almost 
always, in fact, ignorant of their true rights. Therefore I don't 
think that any form of registration of marriage of which notice must 
be taken, would accomplish the purpose. To my mind, the solution 
of that would be the extension of the prescription of ten years to mar- 
ried women and children. In other words, I have to identify a man 
as owner and identify his status, and after a lapse of ten years, which 
is a good long time as life goes — ^after that lapse all third persons 
would be protected. Another point — and none of these points occur 
to me as making any substantial change in existing laws — ^another 
point is, I think, that the wife, on the dissolution of the marriage by 
divorce, should have exactly the same rights that she has on the dis- 
solution of the marriage by the death of her husband. When the 
marriage is dissolved by the death of a husband, the wife, you may 
almost say, presumably accepts that community. She may be called 
upon to renounce, but until she is called upon, her rights are preserved 
and she loses nothing by the lapse of time, unless, of course, it is by 
prescription. When the divorce is granted in her favor against her 
husband, unless she accepts formally the community, within thirty 
days from the finality of the divorce, her rights in the community 
are gone. I think these two points should be reconciled, and there 
should be some right given to the wife tp accept the community, in 
case of divorce as in case of the termination of the marriage by 
death. 

By. Mr. Robinson (of Wynn Parish) : On the question of the 
settlement of the community after the death of the wife, as I under- 
stand it, the jurisprudence of thi3 State holds that, if the husband 
during the existence of the community, has incurred indebtedness, 
that indebtedness can be disposed of. after the death of the wife by 
the simple citation of the husband, ^nd that the heirs need not be 
made ps^rties to t][iis. proceeding. In most cases on that subject, the 
Courts have admitted that even where the community was solvent, 
it would be all right for the creditor to proceed simply against the 
surviving husband without any reference whatever to the heirs of 
the deceased wife. 
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It seems to me that some protection should be afforded the heirs 
of the deceased wife where the community is solvent and I would 
like to hear from the Bar on that point. 

By Mr. Dart (of New Orleans) : Without desiring to prolong the 
discussion, it seems to me that one or two of Mr. Blair's suggestions 
could be followed up with benefit to everybody, and I agree with him 
that it is a matter concerning the laws of inheritance and descent 
rather than of community. 

I have long thought and I believe there is a sincere desire every- 
where at the Bar to see introduced into our marriage laws the ele- 
ment of forced heirship in the survivor. It seems equitable that the 
surviving spouse, there being neither descendants nor ascendants, 
should at least be allowed to inherit ab intestato as a forced heir, in 
derogation of collaterals; the survivor certainly should be allowed, 
at the worst, to participate with these collaterals. A working basis, 
perhaps, would be to provide for a fixed legitime to the survivor out of 
the community estate and for a share also in the separate property. 

We have all noticed the case of a hardworking community closed 
by death and without issue of the marriage and without descendants, 
with the-prpperty tied up for years in a sort of mortmain. In large 
matters an adjustment is usually made, but in a small estate little 
ever results save to let it drift and wreck, too small to justify expend- 
iture or division. 

This and other questions of the same nature indicate there is 
room for reform. Another matter germane to this question of the 
proper relations of the spouses is the marital fourth, a right which 
must be set up promptly, which cannot pass to the claimant's estate 
until reduced to possession and indeed in every way a perplexing 
question hedged with defences and with much resulting injuries. 

A provision preserving to the survivor an absolute share in the 
decedant's estate, whether there be a community or not or whether 
the survivor is poor or not, appeals t o me as the carrying out of 
natural justice and at least a closer touch with the right than the 
present method of adjustment 

Women are not always the losers either. A strong determined 
woman accumulates the property of the community in her own hands 
to the injury often of her spouse and always of those entitled, under 
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the present system to the husband's estate. Of course, the man more 
often is found endeavoring to cover his estate into his wife's control, 
there are cases where such an injustice has been inflicted through 
devices to take out or provide against the future interests of the wife. 
It would seem most unreasonable to expect a change destroying 
entirely our community system, and I am one of those who would 
consider the destruction of that system a calamity, but I do think 
there ought to be amendments in the laws relating to it by which an 
interest in the estate of the decedent should belong absolutely to 
the survivor without need of testamentary forethought. 

By Mr. Wilkinson (of Plaquemine) : There is one clause 
in the community that should be revised. The community of 
acquets and gains is founded upon the presumed industry and labor 
of both husband and wife. There are cases where the wife abandons 
the husband, or the husband abandons the wife, and in cases of that 
kind, upon proof of that fact, I think that property acquired by 
either one should not fall into the community. 1 have in mind now 
a case where a woman had been adandoned by her husband for 
thirteen years. She had acquired by her sewing and industry prop- 
erty, and yet to-day, that property is held, as it were, in mortmain, 
and she cannot dispose of it, and can do nothing with the fruit of 
the labor of these years. Her labor is gone. I submit that the com- 
munity law should be changed to this extent ; that property acquired 
by the remaining spouse on the abandoment by the other spouse, 
should not fall into the community of acquets and gains. 

By Mr. Cahn (of New Orleans) ; I believe it is the experi- 
ence of nearly all the members of the Bar here, that in seventy- 
five per cent, of the cases in which the wife is compelled to undergo 
a special examination by the judge upon averments by her in connc- 
tion with an application for a special mortgage, that the funds to be 
borrowed are for her separate benefit, that this is an almost idle 
formality. The wife, by reason of love, fidelity and affection for her 
husband, yielding to some request or mandate of her husband, does 
not necessarily falsify herself, but misrepresents the situation to the 
Court. I believe we should hear from the committee in regard to 
that provision of the Civil Code, for the purpose, if for no other 
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of saving the wife from the humiliation of making this state- 
ment under oath, because in ninety-nine cases out of a hundred, 
the facts stated to the Court are not true. I am just as willing to 
say that the wife who desires to encumber her property and borrow 
money, should do so without judicial examination upon the approval 
of her conscience, and for her husband's benefit without being put 
to the necessity of perjuring herself. I would be glad to have any of 
the Committee to make suggestions upon this point. If she can sell 
her property without judicial sanction, why should she not be per- 
mitted to borrow upon it if she so desires it, without her husband's 
approval? 

By Thb President: I don't know what the position of the 
Conunittee is. We were afraid we would not have enough discussion 
upon the matter, but it is evident that we will have a little talk about 
every subject suggested. But lawyers must eat as well as talk, so we 
will now declare the meeting adjourned until two o'clock. 



AFTERNOON SESSION, MAY 28, 1909. 
2 P. M. 

By The President: The subject under discussion before re- 
cess, is still under discussion. The Chair is ready to recognize any 
gentlemen who desire to discuss it. 

By Mr. Woodvii.i.e (of New Orleans) : Something has been 
said about the amendment to our law making it necessary to secure 
the consent of the wife for title to a piece of property sold by the 
husband as the head and master of the community. I cannot conceive 
how an amendment of that kind could help in any manner, shape or 
form. There are many men who buy and sell property in order to make 
a living. Are they, every time they transfer a piece of property, to be 
compelled to get the signatures of their wives to make a deed? Very 
often, a man's wife may be absent from the State. She cannot be 
found on short notice. She may be abroad, and you see how many, 
many contingencies may arise that would make a hardship immeasur- 
ably greater than that which we now suffer under, which is prac- 
tically nominal. 
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Then again, all of us, realize how prone the women folks are to 
change their mind; how subject they are to exterior influences. A 
wife might have a brother whose advice she would want to take, or 
some other relative, and sometimes it would be indeed a very awkward 
thing to be unable to dispose of the property you have worked for, paid 
for, simply because she absolutely refuses to sign, and when you ask 
her the reason, she says : "Because," and there you are. So, I say, we 
should not in any manner touch that part of the law as it now stands. 
There was a time before any of us were actively in the practice of the 
law when, I believe, a notary who would pass a deed would get the 
wife to sign it before the declaration was good. That was changed 
in the Constitution adopted a generation ago. Surely, if our ances- 
tors away back had sufficient light to see that that could be repealed 
and should not exist, we, to-day, do not dwell in such darkness not to 
perceive it ourselves. Then, if he can sell without signature, why 
not say he can mortgage it, or raise money on it, by pledging it, and 
if the principle is right, you should apply it to every kind of stock 
shown in his name, or bond that he may own, or other kind of 
property. 

By The President: There being further discussion, we will 
pass to the next thing on the program, which is the paper by Mr. 
Henery L. Favrot: 

"THE FIRST GOVERNOR ON THE FIRST CODE." 
(For Mr. Favrot's address, see appendix.) 

By The President : I am asked to announce that there will be 
a dance and reception to-night at the Rapides Club, and all lawyers 
are invited to attend. 

The next thing in order is the address of Hon. J. C. Theus of 
the Monroe Bar: 

WHAT LAWS SHOULD BE REQUIRED TO COMPEL REGIS- 
TRY OF CHANGES IN THE TITLE TO REAL ESTATE, 
WHEN THE TITLE COMES THROUGH A SUCCES- 
SION OR THROUGH THE COMMUNITY? 
(For Mr. Theus' address, see appendix.) 
By Mr. Gidiere of New Ori^eans: The grave importance of 
the paper, which has just been read by Mr. Theus, has already made 
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itself felt in the discussion in regard to the change of the laws of 
community. 

I recognize that you men from the country do particularly feel 
this necessity, and also the necessity in regard to titles derived 
through community. In the limited experience which I have had 
in the examination of country real estate, I have found that rarely 
more than one title in twenty states the marital status of the vendor, 
and it has seemed to me that a proper law to set out titles to com- 
munity property would be a law which would demand, as one of the 
necessary parts of an act of sale, that the marital status of the vendee 
be stated. 

Upon one occasion I was called upon to examine a title to real 
estate in one of the country parishes — a large sugar plantation — and 
I found numerous transfers, and in no one instance was the marital 
status from the vendor given. It was only by reason of the fact that 
the Clerk of Court happened to be either the brother-in-law or 
distant cousin of every vendor, that I felt justified in recommending 
the acceptance of the title. 

By Mr. Justice Monroe : Before the question is dispose of there 
is a single suggestion which has occurred to me. So far as my knowl- 
edge of the Civil Code goes, there is no provision in it for what is 
called the common-law deed — and common-law deeds are very com- 
mon in the State of Louisiana, particularly in the northern part of the 
State, and there are a great many of them now in the southern part 
of the State — ^that is, instruments of conveyance upon which there is 
but one appearer. 

Now, under our law, an act of sale, like any other kind of act, 
requires two parties to contract. It is true that the jurisprudence, 
with perhaps the exception of one or two cases, sanctions or recog- 
nizes acts of that kind. That is to say, there is an act of conveyance 
by which A recites that he has this day sold, for one dollar or for 
some other consideration, a certain tract of land to B, and this instru- 
ment is signed by A and not by B, and is placed of record. But the 
jurisprudence is predicated upon the theory that inasmuch as it is 
to the interest of B that he should accept a conveyance of land, that 
the title is, therefore, necessarily good, and it is presumed that he 
has accepted it and placed it of record. 

But this is not altogether, as I understand it, in accordance with 
the law of Louisiana on the subject of contracts, and it seems to 
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me that while the commission, which is considering the question of 
revising the Civil Code and submitting its revision t9 the considera- 
tion of the Legislature, is dealing with that subject, some provision 
might be made on that subject, by which, as a matter of law, the 
people of the State and the Courts of the State would know exactly 
upon what legal proposition — ^upon what law of the State — these titles 
rest The jurisprudence is not clear. There is one case in the 
Supreme Court in which it was held that the title or deed 
signed by one person evidences a contract between that per- 
son and someone else. That decision was subsequently over- 
ruled by the Supreme Court, and it was overruled upon 
the basis of jurisprudence which does not pretend to be predicated 
upon the written law of the State. It might be desirable that the 
laws on that subject be placed upon a more satisfactory basis. 

By Mr. M11.1.ER (of Covington) : Mr. Chairman, it has occurred 
to me that if the legislation suggested by the gentleman in his paper 
were passed, requiring the notary to insert in the deed this declara- 
tion as to the marital status of the vendor and vendee, in what better 
condition would the purchaser be then, than now? Suppose that the 
declaration were false on the part of the vendor or vendee — ^that, if 
he declared he was unmarried, he was really married, or vice versa, 
or that he might think he was married, and perhaps had been subse- 
quently divorced and wasn't married at all — ^upon whom would that 
declaration be binding? Would the declaration of the vendor be 
binding upon the vendee, or would it affect at all the heirs or the wife 
whom the vendor might possibly have had when he declared he had 
no wife? 

It seems to me that we would be thrown back in exactly the same 
position where we are now, and required to resort to the necessity of 
procuring evidence of that fact from matters entirely outside of the 
deed. We would have to go, as we do now, and obtain an affidavit 
and other information showing the marital status of the parties at 
the time the deed was executed. 

As a matter of convenience, of course, the recitals in the deed 
might be of benefit, but, as to binding effect, it seems to me it would 
amount to nothing at all, because it might be false, and, if it were, it 
would not be binding upon the wife, or upon her heirs if she subse- 
quently died. 
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It seems to me, therefore, that legislation of that sort must go 
further, and provide something beyond the mere provision that 
the notary is required to state these facts in his deed. 

By Mr. Theus (of Monroe) : Mr. Miller, don't you think that 
false statements made by the vendor as to his marital condition would 
come under the Criminal Statute of False Pretence, and that that 
would largely obviate that obligation? 

By Mr. Miller (of Covington): Very possibly, but it would 
have no effect upon the title of the property. 

By Mr. Blair (of New Orleans) : It occurs to me that it might 
be a matter of academic interest to know whether this has been 
experienced in other States where the community system prevails, 
and how it has been met. I find that, in Texas, that evil was met, in 
the early seventies, by judicial legislation. The Supreme Court of 
Texas simply decided that, where the record title is in the name of 
the husband, the purchaser, for value, and in good faith, not 
knowing of the marriage, and not having any reason to know of it, 
takes a good title even after dissolution of a community; and that 
is the law in Texas now. It was solved in that way. Now, in the 
State of Washington, the evil is, to a great extent, obviated by the 
fact that, even during the existence of the community, real estate 
belonging to the community cannot be alienated or incumbered, 
except upon the joint action of husband and wife. Now, lest we may 
be affording some support for the suggestion to the code commission, 
I will hasten to add that that was found so cumbersome that a 
statute was passed in that State to the effect that property stand- 
ing in the name of one of the spouses, may be validly alienated by 
that spouse, unless the other has given notice by public record of his 
or her interest therein. Whenever it is desired to have property 
easily alienated, it is put in the name of the husband or wife, and no 
record is made of the other's interest. 

In California, the question does not exist, for either spouse may 
give a good title to the other spouse in his or her name, such prop- 
erty being conclusively presumed to be separate property. 
The husband's absolute power during the community, to alienate the 
community property, continues after the dissolution of the marriage, 

33 



Digitized by 



GooQle 



Proceedings 
LOUISIANA Bar Association 



because, on the death of the wife, the husband automatically, without 
need of probate proceedings, becomes the absolute and sole owner. 

You will see then, that, in the other States, the necessity for 
protecting ignorant purchasers, and for taking away any impediment 
to the transfer of good title to the real estate, has been the paramount 
idea, and the rights of the wife have been entirely sacrificed. 

Now, I agree with Mr. Miller in what he says. I have never 
understood, as long as men are wicked, what will be the permanent 
benefit to be derived from compulsory recitals in a deed of sale. The 
object of these recitals is to show that if they are true, then, the 
man has a good title. But, suppose they are not true; it can never 
be claimed for a moment that you are going, by law, to create a 
conclusive presumption of their truth. These statements cannot cut 
off the adverse interest of third persons. So, it seems to me, that 
class of remedy might be entitled "remedies to protect innocent pur- 
chasers when dealing with innocent vendors." 

By Mr. Farrer (of New Orleans) : I desire to give, from 
my own practice, an illustration of the futility of declarations of this 
character. A man lived in Alsace, Lorraine, and married there and 
had children. He abandoned his family and came to Louisiana and 
lived here for years as a single man, and married, and acquired real 
estate, leaving a legitimate family in Alsace, Lorraine, and legiti- 
mate children here, because his wife married in good faith and the 
children were legitimate. Now, suppose that person had gone before 
the notary and sold that property, and made a declaration that he was 
an unmarried man before he married his second wife, and those 
children from Alsace, Lorraine, came forward and claimed title, 
what good would the declaration do? Therefore, it is necessary to 
go further, and make the declaration have some legal effect, as 
have the laws of California and Washington. 

In other words, that declaration must be conclusive in favor of 
the purchaser in good faith, and, therefore, if you do not couple 
your clause requiring these recitals to be made, with a provision of 
law of that sort, your recitals are of no value if they are not true. 

By Mr. J. Zach Spearing (of New Orleans) : Now, the objec- 
tion is that the transfers do not contain on their face, evidence of 
the death of the wife, or evidence that she is living, or that the hus- 
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band is the sole and only owner. But that is not the fault of the law^ 
and all the declarations that the law might require shall be put in 
the act, will not remove the difficulty unless you make these declara- 
tions of some binding force and effect It seems to me it will rather 
create confusion, because you will find the purchaser acting 
upon these declarations, and taking them in good faith and as- 
suming that they are true, while a husband will deliberately sell 
property that belongs to the community during its existence, with- 
out disclosing to the purchaser that it did belong to the community, 
and that the wife is dead. A man will do that and make declarations 
that will give him a right to sell. He makes that declaration in the 
deed, and in future generations someone takes the property in good 
faith, thinking it true, and the first thing you know an heir bobs up 
and claims the title. 

It is because men trust each other, and rightly so, and you 
cannot avoid it because of any difficulty in the law. 

As I understood from the Chairman of the Civil Code Com- 
mission this morning, a man shall give the name of his wife and when 
she was married, and the names and, I believe, the ages of his 
children. Frequently husbands have children that are scattered over 
the country, and parents sometimes dont' know whether their children 
are living or not. It is a wise child that knows its own father, but 
in absolute good faith, the man would declare that children 
were living when they may be dead. We know of instances all over 
this country that way, and you are simply putting obstacles in the way 
of the transfer of property. 

By Mr. Walshe (of New Orleans) : It is of the utmost import- 
ance that third persons, dealing with real estate, should be able to deal 
on the verity and truthfulness and integrity of the public record. If 
that can not be done, there is no security in dealing with real estate. 

Now, the suggestion that has been made, that property acquired 
during the community, be recorded in the name of the wife, and that 
she be required to sign, seems to me to be very cumbersome. I do not 
conceive that there is any necessity for putting of record the fact con- 
cerning the community property except after a dissolution of that 
community. But until it is put of record, as to who the true owners 
are, the third person should be able to deal with the real estate on the 
faith of the recorded owner. 

35 



Digitized by 



GooQle 



Proceedings 
LOUISIANA Bar Association 



By. Mr. Fenner (of New Orleans) : You mean that the heirs 
of the deceased spouse should be required 

By Mr. Walshe (of New Orleans) : I mean that the heirs or 
nearest relatives should be required to put something of record, show- 
ing their interest or title to the real estate. That is what I under- 
stand the Supreme Court of Texas decided, as referred to by Mr. 
Blair. 

By Mr. Fenner (of New Orleans) : Suppose there are no rela- 
tives? 

By Mr. Wai^she (of New Orleans) : Then, a third person should 
be permitted to deal with the recorded owner of that property. 

In the same connection, I wish to call the attention of the Re- 
vision Committee as bearing upon the same subject matter, to Article 
i753» o^ ^6 Civil Code, which reads as follows: 

"If a person, who marries a second time, has children of his or 
her preceding marriage, he or she cannot, in any manner, dispose of 
the property given or bequeathed to him or her by the deceased 
spouse, or which came to him or her from a brother or sister of any 
of the children which remain. 

"This property becomes by the second marriage, the property of 
the children of the preceding marriage, and the spouse who marries 
again has only the usufruct of it." 

In other words, if one of the spouses donates property, whether 
community or separate property, to the surviving spouse, and there 
are children of that marriage, that donee of the property cannot dis- 
pose of that property during life time, because, in the event that he 
or she should remarry, the title ceases, and it becomes merely an 
usufruct, and the Supreme Court has held that where property under 
these circumstances, revert to the children of the first marriage, it 
reverts clear and free of all liens and mortgages put upon it by the 
party in whose name it stood of record as an apparently perfect title. 

Now mortgages have to be recorded and titles ought to be 
recorded, and we ought to be able to deal with the recorded owner of 
property, and with him alone. 

One of the troubles with the community property, is the pre- 
sumption that is laid in the code, that all property acquired during 
marriage, is community property. There is no reason why property 
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should not be fully declared in the act to bind all parties, so far as 
third persons are concerned — why declarations should not be permitted 
in the act — that is, as to community property, that this property be- 
longed to this spouse or the other spouse, and why this should not be 
conclusive as to third persons dealing with that property. 

Bi Mr. E. H. Farrar (of New Orleans) : It appears to me that 
the difficulties could largely be solved by requiring that the prescrip- 
tion of ten years should apply. That is where the great difficulty 
comes in regard to these secret titles. I can state you a case whereby 
property would be transmitted in this state for five hundred years 
and no title required. The law provides that this prescription shall 
not run against minors. I give you this case: A man marries and 
a child is bom, and property is acquired during marriage — real estate. 
Shortly after the property is acquired, the wife dies. Three or four 
or five years afterwards, he sells the property to some one else. Now, 
that child has got the right for ten years after it becomes twenty-one 
years of age to attack that title. So you may say that prescription 
would run thirty-one years. Now, suppose that child was a woman, 
and she married and then she died before the prescription in her favor 
accrued, and she left a minor child, and that minor child went on and 
got married and left another minor child, and so on — ^you can carry 
that on for five hundred years in an absolutely unbroken line. No 
prescription runs against that minor or the minor of that minor or the 
minor of that minor for ages to come. 

Now, take our prescription in regard to informalities in judicial 
sales. The law wisely provides that the prescription of five years 
as against all informalities in judicial sales shall run against minors 
and married women alike. 

Now, if you can afford to let that prescription run against minors 
and married women in public sales, why can not you afford to let the 
prescriptions of ten years run against minors in regard to community 
property? Then, when you look at the record, if it has been more 
than ten years since it was sold, you know that no minor has any 
interest. It appears to me that would be a partial solution of the 
question. 

By Mr. Fenner (of New Orleans) : I think the suggestion of 
Mr. Farrar is a palliative of the evil, and 1 believe that that is all we 
can expect to accomplish — that is, to offer a palliative. 
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It would be very desirable, of course, as my friend, Mr. Walshe, 
stated, that we should be able to rely absolutely, in matters of title, 
upon the public record. But that is impossible. It does not apply 
exclusively to community interest, but take the case of title coming 
by inheritance. We all know when a man dies his succession is 
opened — in the Parish of Orleans, at all events— on two ex parte 
affidavits, and John Smith is put in possession of his property by 
judgment of Court, rendered by the Civil District Court ex parte. 
That judgment is worth, of course, not the paper it is written on. 
If John Smith does not happen to be the heir of that man, and if, 
six or eight years afterwards, Thomas Smith turns up and happens 
to be the real heir, that public record and judgment rendered in the 
ex parte proceedings is worth nothing at all so far as protecting the 
man who purchases that property upon the faith of the public 
record is concerned. 

By Mr. Wai<shb (of New Orleans) : It ought to be. 

By Mr. Fanner (of New Orleans) : You would not suggest 
that the interest of a man, interested as heir, should be divested by 
an ex parte judgment rendered by a Court, in a proceeding to which 
he was not a party? 

By Mr. Walshe (of New Orleans) : I would. 

By Mr. Fenner (of New Orleans) : I cannot bring my mind 
to agree to any such proposition as that. What I would suggest is 
that, in a title coming by inheritance, there is exactly the same 
difficulty as has been suggested here in regard to community interest 
of the heirs of a deceased spouse. In either case, the purchaser has 
got to look out to see that the man who claims to own the property 
does, as a matter of fact, own it. 

Now, then, for the same reason that I think it is well to provide 
that, in every case where a man undertakes to deal with property 
as an heir, he should be required, as a condition precedent to so 
dealing with it, to get a formal judgment recorded; so, I think, for 
the same reason, it would be wise to require that every notary public 
in the State of Louisiana, in passing an act of sale should, under a 
severe penalty, state the marital status of both the vendor and th« 
vendee. It is perfectly true that in neither case is the judgment 
putting an heir in possession, or the statement of the marital status in 
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the act of sale conclusive, but it goes a long way, as Mr. Farrar 
suggests, towards preventing the confusion resulting to-day, when 
you run across a sale of that sort occurring twenty-five years ago, 
and you cannot find any evidence as to the marital status of the man 
at the time that he acquired the property or when he sold it. 

It is perfectly true, that in some cases, this statement 
would be untrue and would not protect, but I undertake to say that, 
in nine hundred and ninety-nine out of one thousand cases where 
these statements, with regard to the marital status, were made in a 
notarial act before the notary public, they would be true, and the 
purchaser, in a great majority of cases, would be running very little 
risk by taking the title. A provision of that sort, it seems to me, 
would offer a palliative of the evil, and we cannot expect to-day 
anything more. 

Thus, I believe that the requirements which have been suggested 
by Mr. Theus, who read a paper, that every heir, before he shall deal 
with the property which he inherits, as an heir, shall be required to 
obtain a judgment of Court, putting him in possession and to record 
that, would also afford a preventive in dealing with a man as heir 
against the danger of it turning out that he is not heir. 

By Mr. Justice Provosty: Mr. Chairman, our law is full of 
open doors by which uncertainty creeps into titles to real estate. As 
Mr. Fenner has suggested, the suggestion of Mr. Farrar would 
operate as a palliative, but why palliate the situation at the expense 
of the minors, when you leave all the other doors wide open? 

I agree with Mr. Walshe that, while we set to work closing these 
doors, we ought to close them all and not leave a single one open, so 
that the title to real estate may be dealt with with the same certainty 
that title to a United States bond may be dealt with. I agree with 
Mr. Walshe that this is entirely possible, under the Constitution of 
the United States. It has been so abjudicated by the Supreme Court 
of the United States on two different occasions. The precise and 
exact point — ^namely, the binding character of judgment rendered in 
.«the absence of the heirs in interest, without notice to them. 

By Mr. Fenner (of New Orleans) : I never intended to suggest 
any constitutional difficulty. 

By Mr. Justice Provosity : But, Mr. Chairman, this is the diffi- 
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culty we are struggling with. It is not for the Code revisers to 
deal with, but for the people of Louisiana to deal with, and for its 
Legislature. It is the same question that every civilized nation on 
the face of the earth has been called upon to meet, it is a question 
which Australia and Germany have solved years ago, and which 
France has solved, and which the State of New York has solved 
recently, and the State of California, and any number of other 
States. I might say, too, that all the British Colonies, and several 
other states have solved, and solved it completely. A solution is 
simply the adoption of the Torrens' system — that is all. 

Now, I am very far from saying that there are not palliatives. 
It strikes me forcibly that the suggestion of Mr. Blair would operate 
as a palliative, and that the Code revisers should take it into con- 
sideration, because, I don't believe the public mind in the State of 
Louisiana is ready to adopt the Torrens system. Unquestionably, Mr. 
Chairman, that is the remedy. 

By Mr. Rainold (of New Orleans) : I am not in accord with 
the penalty which the learned gentleman suggests should be im- 
posed — that the vendor should lose his rights to the property if the 
marital status is not recited* 

Now, I think that a penalty might be imposed which would pre- 
vent a false statement If a false statement is contained in the act, 
it is mainly the fault of the vendor — he is the culprit and the one 
who should be punished. I believe that if a law was enacted, making 
it a misdemeanor for a vendor to make a false declaration in the 
act concerning his ownership, or marital status, it would prevent 
false statements. 

By Mr. Parkerson : I had thought, and I now know, that it is 
a distii^^ished honor to be asked by the Bar Association to make an 
address. The gentleman whose name was put down for the next 
paper failed me at the last moment, and is not here. But I have in 
mind a gentleman whom I knew could fill the bill, and upon whom 
I now call. I introduce to you my gracious friend and able lawyer, 
Mr. Henry P. Dart, whose subject is: 
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SHOULD THE LAWS REQUIRING THE CONVOCATION OF 

FAMILY MEETINGS FOR CERTAIN PURPOSES BE 

REPEALED? IF SO, WHAT OTHER PROCEEDINGS 

SHOULD BE SUBSTITUTED? 

(For Mr. Dart's address, see appendix.) 

By Mr. Parkerson: I think I might announce, as the ex- 
pression of the meeting, that Mr. Dart has filled the gap. 

I think it was understood that all members of the Bar who were 
in attendance here were asked to express their opinions, as well as 
the members of the Association. If there have been any doubts 
about it, and there seems to have been, I desire to remove it, and wish 
to say that all lawyers in attendance here are requeste<i and asked 
and invited to join in the debates. 

By Mr. Merrick (of New Orleans) : The family meeting grew 
up in the French provinces and has been adopted in France, and 
we get it through the Franch law. It strikes me that, as far as the 
family meeting is concerned, it is something that is used very much 
to legalize fraud and to legalize a robbery of minors. It is used to 
take away from the Courts the responsibilities that belong in the 
Courts. 

Of course in the case of appointment or retention of a woman 
who marries a second time, or in case of any great family discussion 
regarding the appointment of a tutor, it might be well for the judge 
to call in relatives and consult with them — ^the law might make it the 
duty of the judge to take the testimony of members of the family. 
But so far as leaving anything regarding the finances of a minor to 
his relations who may not be close to the minor, or not in accord 
with him, is absolutely unnecessary. We should abolish it. 

Mr. Chairman; I think that the family meeting so far as it con- 
cerns the finances of minors, should absolutely be abolished, and the 
responsibility put where the responsibility belongs — in the Courts. 
Let our Courts be chancellors, and let them do their duty, and let 
them do it by taking evidence in the case. 

So far as the remedy is concerned, that is more difficult than any- 
thing else. We do not want to go to the trouble of appointing mas- 
ters and referring cases to masters, as in chancery. What we want 
to do is to have, for instance, on the question of the sale of minors 
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property in partition — ^have a rule, and let that rule be tried by the 
judge and his order rendered, and that, I think, would be about the 
best solution instead of having a family meeting and having them 
decide what the terms of sale are, or act in the interest of the law- 
yers, without the consent and responsibility of the judge. 

By Mr. Parkerson : We have heard men talk all day, and some 
of you have been saying something about the ladies. The ladies in 
turn would like to say something, and with the permission of the 
meeting, I will allow Mrs. Gessner to speak, provided she does not go 
over fifteen minutes. 

By Mrs. Gessner (of New Orleans) : In my short expe- 
rience at the Bar a great deal of my practice has con- 
cerned probate matters, especially where minors' interests were 
involved, so I have had a good deal of experience with family meet- 
ings and I have found the law relating thereto, as it now exists, very 
unsatisfactory to both lawyers and clients. 

As far as the notaries are concerned, their only trouble in regard 
to these meetings is to get a quorum present, otherwise their part is 
only office routine, any of their clerks being able to write up the ac- 
count of the proceedings, or what we call the proces-verbal, and some- 
times these accounts are written before the meeting has been held, it 
is so almost universal a rule that the members will vote in accordance 
with the wishes of the person, on whose petition they were called 
together by order of Court. 

In many cases where so-called friends are called in lieu of rela- 
lations, either because of lack of relatives or of their having interests 
opposed to those of the minor, these "friends" do not even know the 
minor, on whose interests they are called to deliberate ; they are often 
the attaches of the notary's office, called in to complete a quorum. 
This occasions unfavorable comment among the famly. Then each 
family meeting costs quite a tidy little sum and in a small successon, 
where, if any little complication arises, like the death or resignation 
of a tutor or the selling of the minor's property you have to hold 
several family meetings, this expense is resented by the heirs. 

All my "brothers-in law" will agree that in the common case of a 
mother dying and leaving a child, and the minor's interests are ad- 
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judicated to the father, that the value put thereon by a family meet- 
ing is very seldom in favor of the minor. 

In my opinion family meetings should be abolished as a relic of 
the past, which has outlived its usefulness ; all their functions can be 
readily and more satisfactorily fulfilled by the Courts, without appre- 
ciably increasing the burden of the Courts — for all applications for 
family meetings, orders thereon, and the homologation of their pro- 
ceedings will be eliminated when the Courts act alone. As to the 
appointment of tutors the Courts are much better qualified to choose 
the best man (or woman) for the place, for into their choice, personal 
feelings or family bias will not enter. 

By Mr. Justice Monroe : In regard to the family meeting I agree 
with the feelings of the speakers who have last addressed you, but 
in view of the fact that this matter must be seriously considered by 
this body at this meeting, I thought over it a good deal more than I 
had ever done before, and I asked myself the question whether the 
criticism of the family meeting is altogether well-founded — that is to 
say, whether there is nothing to be said in favor of the family meet- 
ing at all. There is no doubt about it that a great many family meet- 
ings are purely perfunctory. There is no doubt about it that a great 
many individuals who act as members of family meetings and under- 
take to participate in these deliberations for the interest of minors, 
wholly neglect the duties they assume to discharge. Upon the other 
hand, I take it that the average of human nature is fairly honest. 
Men are disposed to be fairly honest where they have no interest 
themselves, at all events, that pulls them one way or another, and 
where the proposition is suggested to an individual that he shall attend 
a family meeting to be convened and held in the interest of the par- 
ticular minor, he will naturally ask, "What am I expected to advise 
about ?" "You are expected to advise whether or not a particular piece 
of property which is offered for mortgage, is worth a particular 
amount of money. You live in this place, and you are supposed to 
know something about it. You are expected upon your oath to give 
information whether this property tenderded by this debtor is worth 
the amount for which the debtor proposes to give the special mort- 
gage." 

Now, I don't believe myself, that the average individuals will at- 
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tend a family meeting and thoroughly disregard that obligation, more 
particularly when dealing with the interest of persons absolutely help- 
less, except for the action which he may take. So that in the long 
run, I think that a great many family meetings — 3, very large propor- 
tion of family meetings act conscientiously. Beyond that I would 
suggest this for those who feel with reference to family meetings as 
most of us do, probably, that they are a sort of nuisance. Have we 
asked ourselves the question, "How many acts of injustice, not to say 
fraud, have been prevented by the necessity for provoking a family 
meeting? How many persons are there that if they had the authority 
to dispose of minors' property, and if it was not for the fact that they 
knew : "before I can have that property sold I must release the mort- 
gage on my property and transfer it to some other property and I must 
necessarily convoke a family meeting?" Of whom will that family 
meeting consist? Of A, the uncle of this minor, of B, the uncle 
of this minor, of C, the maternal uncle, relatives, cousins, etc." 
By the time he has named five, six or seven persons to constitute that 
family meeting, he will realize that there are some of them that no 
sort of persuasion would hoodwink, and it would be hard, maybe, to 
persuade the parties, and so the property remains as it is. How many 
men in the history of this State have been deterred from pursuing 
a particular course because of the evident difficulty in the way, aris- 
ing out of the fact that they would have to have a family meeting 
convened and convoked in a certain way. This is a negative argu- 
ment I am presenting. We do not know. We know that a good 
many family meetings have done good, and that a good 
many men acting in family meetings have not done their duty 
But we do not know in how many instances persons who would other- 
wise perpetrate frauds on minors, have been deterred by reason of the 
fact that obstacles stood in the way. That we do not know. I have 
known of cases where men have constitued family meetings, and found 
they could not carry through a proposition, and have abandoned the 
idea entirely. So, it does seem to me that it is a pretty serious question 
— ^this family meeting. We have had it here for a hundred years, and 
it may be imperfect, but the suggestion that judges shall take charge of 
the matter, I must confess, I have my doubt whether that is a practical 
suggestion. 
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I had the honor to be a judge of the Civil District Court for some- 
thing over twenty years, in the Parish of Orleans, and judges down 
there, and, I think, judges as a rule throughout the state, have their 
hands pretty full. In the country, judges have both a Criminal and 
a Civil Docket, while in the Parish of Orleans, they have a great deal 
of routine work. Where the proposition is to sell the property of 
minors, and where it is to the manifest advantage of the minor that 
property should be sold, should the Judge inform himself and take 
the initiative and make inquiry who the people are who are interested 
in the other side? 

If he calls upon these people, what would they be doing more 
than if sitting in family meeting? If he calls the relatives to advise 
or give testimony on the subject, what more would they be doing than 
giving under oath the testimony which in effect, they would be giving 
if they acted as members of a family meeting? Can a judge make 
inquiry of his own motion? It seems to me that is an unjudicial func- 
tion. The judge, hunting up witnesses, and having them summoned, 
and trying, as it were, an issue of that kind contradictorily, would 
have his hands pretty full. I do not really see how that can be ac- 
complished. So far as my judgment goes, therefore, it would be 
against the abolition of the family meeting. 

The suggestions in regard to the changes, it seems to me, are 
probably of advantage. I think that the suggestion obtained from 
the committee itself that all places left by death of relatives only, could 
be filled by friends, is good. 

There seems to be some confusion at this time in regard to the 
law, so that the limit of friends and relatives is somewhat large, and 
it seems to me that the suggestion from the committee is very good 
on that point. But, I confess I have not gone into the matter of offer- 
ing a substitute, and that is one of the difficulties I find in my mind 
to overcome in abolishing family meetings. If the substitute to be 
offered is not a satisfactory one; if it is simply experimental, I am 
free to say that I would rather suffer the ills we know of than fly to 
others of which we are ignorant. 

By Mr. Kern an ( of New Orleans) : It is my opinion that the 
family meeting is, in many instances, an unnecessary proceeding — take 
for example the case of a widow, the tutrix of her children, who wants 
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to remarry, it would be necessary for her to obtain the con- 
sent of a family meeting to retain her tutorship — this ought not to be 
and she should be continued in the tutorship unless it is shown that 
she is not worthy. 

In the suggestion made by the Code Commission respecting the 
personnel of the meeting being limited to five relatives such limitation 
might involve objections respecting titles to property in which minors 
are interested— take the case, as often happens, where the only rela- 
tions of the minor are interested in the property. If they sit as mem- 
bers of the meeting, it may raise the objection that their interests 
were adverse to the minor. 

You cannot suggest any body else to serve. How overcome the 
difficulty ? 

By Mr. Mii^wng (of Franklin) : If there is an adverse interest, 
there is a default of relatives. 

By Mr. Kern an (of New Orleans) : I don't think so. It seems 
to me that the interest of the minor would be better protected if some 
other proceedings were substituted for the family meeting — for in- 
stance, if a sale of the property either by public or private sale were 
desired let some one who knew the value of the property be called 
before the judge to give his testimony. 

It has been suggested by Justice Monroe, who has had quite an 
experience in the District Court that such a course would somewhat 
encumber the other work, but it strikes me the matter could be taken 
up by preference on rule day, which all courts have, or in the morning 
hour in the country Courts. Or if this method were found too cum- 
bersome, the judge surely knows some one qualified to express a dis- 
interested opinion on the subject, and could act upon it just as when 
he appoints a commision to inquire into the sanity of a person, such 
a report would be a safer guide upon which the judge could act than 
the report of a family meeting as now constituted. I advance these 
suggestions for what they may be worth, and I thank you for your 
attention. 

By Mr. Fenner (of New Orleans) : I just want to say, Mr. 
Chairman, that it seems to me that it would be a great misfortune 
for the Code Commission at this time to abolish the family meeting, 
unless, at least, there should be such a change made in our judicial 
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system as to provide some such officer, for instance, as the surrogate 
in New York, who would be charged exclusively with probate busi- 
ness, which would include the taking care of minors' interests. 

I want to express the astonishment with which I have listened to 
the arraignment of the family meeting by some of the members of the 
Bar. They went so far as to say that family meetings, as administ- 
ered in this State, are instruments of fraud and permit the robbery 
of minors as a general proposition. In view of the fact which seems 
to be admitted that a family meeting reflects usually the idea of the 
members of the Bar who convoked, it seems to me to be an in- 
dictment of the Bar of the State, rather than of the family meeting. 
If such an indictment is justified, we would have no particular reason 
to suppose, as tne judges are taken from our Bar, that we would have 
any better administration of the affairs of minors from them than 
from our family meetings. I do not believe that that arraignment is 
just at all, either as an arraignment of the family meeting or of the 
Bar. I do not mean to say that there may not be cases where dis- 
reputable members of the Bar will have a family meeting called and 
get its approval to defraud the minor in whose interest it is supposed 
to be called ; but that is an extremely exceptional case in the State of 
Louisiana. Of that I have not the slightest doubt in the world. 

I agree entirely with the view presented by Mr. Justice Monroe, 
that, so far as exceptional cases are concerned, when members of 
the Bar would be inclined to commit a fraud upon minors whose in- 
terests are confided to them they are very frequently deterred by the 
necessity under which they lie, of calling a family meeting and sub- 
mitting the proposition involved to them. 

As I say, I do not believe it would be practicable at all to abolish 
the family meeting, unless there was established some tribunal which 
would be charged exclusively with the functions of examining into, 
carefully and in detail, all those questions which might be submitted 
to them with regard to the interests of minors. 

I conceive that it would be impossible to expect the judges of the 
Civil District Court, in addition to discharging the functions they 
now have to discharge, to give the sort of attention to the affairs 
of a minor, which it is contemplated they should do, if you abolish 
the famly meeting. 
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Manifestly, if that function was imposed upon judges, as the 
Court is at present constituted, that Court would be obliged to do 
exactly what the family meeting does — would be obliged to take, with- 
out much outside investigation, the representations of reputable mem- 
bers of the Bar with regard to the facts upon which their judgment, 
in the opinion of the members of the Bar, ought to oe based. It would 
be imposible for them to give the subject that independent investiga- 
tion that would enable them to form an independent opinion 
regarding it, as it would be entirely inconsistent with the perform- 
ance of their other duties. I submit that as our judiciary is at present 
constituted, it would be a grave mistake to aboUsh the family meet- 
ing. 

By Mr. Lewis (of Opelousas) : Mr. Chairman: When 
th% property of minors or their interests in a succession 
comes to be adjudicated at a price suggested by the surviving 
spouse, a wrong is usually done. In such a case as that, the family 
meeting merely registers the will and wishes and views of the surviv- 
ing spouse, and I have never seen a case in which I did not think 
that there was a very great underestimation of the value of the prop- 
erty. 

Now, while the family meeting has its usefulness, yet I think the 
function of the family meeting should be hedged about with more 
restrictions and safeguards to protect the interests of the minor than 
exist at present. 

The Supreme Court has been uniformly carefuly of the interests 
of minors, especially ni the matter of disposing of the property of 
minors. 

I would not dispense with the family meeting, but I would hedge 
it about with some restrictions — I would require that a Court issue 
be made of the matter, and that the judge should require sworn testi- 
mony as to the actual value of the property which is to be adjudi- 
cated to the surviving spouse. 

By Chief Justice Breaux: We have all seen instances of 
abuse of the family meeting. I must say that I am thoroughly in ac- 
cord with the gentlemen here who have expressed the opinoin that 
the family meeting should be retained. I think that, taken as a whole, 
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their functions are generally useful. Of course, there are exceptions. 
These exceptions should be met. The system should, perhaps, be 
remodelled. 

I wish to state that I am thoroughly in accord with Mr. Blair 
in the concluding portion of his address this morning — I believe that 
the feminine portion of humanity — the better half — is entirely too 
good and too pure and too much above the ordinary affairs of life 
to take much interest in public affairs. 

But it is most natural to leave and entrust the family with the 
interests of the members of the family. If you wish to enlarge that 
circle, why not — I approach the subject with hesitation — ^why not 
amend the law. I can think of nothing in the organic law which 
would be in the way. Why not authorize the appointment of ladies 
upon family meetings. I am thoroughly in earnest in this. They 
will take the interest of their nephews and nieces and other relatives. 
You will purify and elevate the family meeting by appointing them 
on family meetings. I simply suggest this. I firmly believe, if this 
were done it would be to the great benefit of the minors and to the 
judiciary system of Louisiana. 

By Mr. Merrick (of New Orleans) : The time has come to 
make some changes, and the judge, in fifteen minutes on the bench, 
if there was a law requiring him to summon the kin of the minor 
and ask them what they thought about a tutor, could find out every- 
thing. Let his judgment be final. In that way there would be no 
contest about titles thereafter. 

By Mr. H. P. Dart, Jr. (of New Orleans) : I listened with 
a great deal of interest to the remarks of Mrs. Gessner, because, as 
one of the members of the gentle sex, she is known to take a woman's 
interest in the affairs of minors — a greater interest than men would 
take. Her participation in this debate has reminded me of one thing 
commented on by Justice Breaux, that women should have a place 
in the family meeting because of their natural tendency to argue with 
the sterner sex. I will relate my experience in the handling of a 
large estate involving title to proerty worth worth about $150. There 
were a number of women interested and a family meeting was con- 
voked under their advice. I believe I was phoned three messages a 
day by the grandmother, five a day I received from the sister-in-law, 
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and at least ten a day from other relatives in interest. The meeting 
was convened, and not only those who were members were present, 
but every family relative had a hand in the discussion. I am there- 
fore convinced, after that experience, and after hearing the remarks 
of Mrs. Gessner and Judge Breaux that women would be most useful 
members of a family meeting. 

By Mr. Sompayrac (of Lake Charles) : I have no argument to 
make, but I simply wish to say that day before yesterday, at an in- 
formal meeting of the Lake Charles Bar we discussed the question of 
a family meeting, and I want to say that I feel very much gratified that 
the views of our Bar upon the subject have been expressed so admir- 
ably by our Chief Justice and by an Associate Justice of the Supreme 
Court. It was the view of our bar, after discussing the matter to a 
considerable extent that the family meeting served a great and good 
purpose; that if any change was to be made it should be made in the 
form of that amendment, suggested by that able lawyer from New Or- 
leans, Mr. Dart. 

By Mr. Parkerson : The next subject on the program is the ad- 
dress of Mr. M. H. Carver of Natchitoches whose subject is : 

SHOULD THE DIVORCE LAWS OF LOUISIANA BE 

AMENDED, AND, IF SO, TO WHAT EXTENT AND IN 

WHAT PARTICULARS? 

(For Mr. Carver's address, see appendix.) 

By Mr. Horace H. White (of Alexandria) : I can differ from 
Mr. Carver in only one of the conclusions to which he arrives, and 
that was his last, that this subject of divorce should have been as- 
signed to some other man than himself. I must dissent from him in 
that conclusion, and say I believe the subject was assigned to the 
right man, and has been well handled. 

The slight study I have given this matter, makes me believe that 
the divorce laws of Louisiana are perhaps as good as those of any 
other state, and that there is little or nothing to suggest in the way 
of improvement. 

You have heard Mr. Craver make a comparison between the law 

50 



Digitized by 



GooQle 



Proceedings 
louisiana bar association 



of divorce in Louisiana and in other states. The comparison, in 
my opinion, results advantageously to the laws of Louisiana. I will 
remind you, however, that the Honorable Mayor of Alexandria this 
morning, in his address, called attentioQ to the great and growing 
evils of divorce, and he stated that the bar of the State ought to throw 
their great weight and influence to improve conditions. It occurs to 
me, diat while it is true that divorces throughout the United States 
are far more frequent than they should be, and while the proportion 
of divorces to marriages is increasing alarmingly, still the mere fact 
that these divorces are occuring is not the thing which we ought to 
reprobate, but we should try to find out and cure the underlying 
causes that make people want to get divorces. I do not know that the 
lawyer or law maker can do very much on that subject. It looks to 
me like three agencies will have to be invoked; the great and powerful 
influence of the pulpit in elevating the morals of the people; the 
perhaps as great influence of the school teacher, and the great and 
powerful influence of the press. These three things, aided by the 
lawyer and by the influence of all good people, can do a great deal to 
cure the causes which produce the frequency of divorce. 

While I have no suggestions whatever to make of any changes 
in the law, I think there might be some improvement in practice. 

I believe that the trials had better be always made absolutely pub- 
lic. Let the witnesses be brought into Court no matter how lurid the 
evidence may be. The judge will have a right to direct matters and 
people who have no business to hear the testimony can be excluded 
from the courtroom, but let it be public. Let the testimony be taken 
and let the parties come before the Court, and in all cases let it be 
contradictory. In so far as this suggestion will do good, I make it, 
otherwise I have no suggestion to make for changes in the law. 

By Mr. Marr (of New Orleans) : If there is a subject that the 
Code Commission should approach after an adequate season of fast- 
ing and prayer, it seems to me it should be the subject of changing 
the divorce laws of Louisiana. It is a great deal better in my opinion 
that there should be individual cases of unhappiness, than that society 
should be skaken by an easy process of divorce. 

The causes for which divorces may be granted in Louisiana are 
adequate to protect the rights of every married man and woman in this 
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State. There is no necessity to make any changes in these laws. The 
only changes I can recommend would be the abolition of the seventh 
ground of divorce, viz. : where one of the spouses is a fugitive from 
justice. That ground should come under the clause — granting divorce 
on punishment of one spouse at hard labor. 

There has grown up in the State of Louisiana a jurisprudence 
upon the subject of divorce, which is well settled, and which is known 
to all men. Every time a change in legislation is proposed it gives 
rise to a new system of jurisprudence and involves us once more in 
uncertainty and doubt. That is a most deplorable condition. We 
have the causes for divorce and for separation laid down and under- 
stood by everybody, and for that reason I think it would be unwise 
to change these laws in any way. 

The great majority of divorces arise from one cause and one 
cause only — not from habitual intemperance or adultery, but because 
one spouse wants to marry somebody else. It is the case of a biga- 
mous heart That this is so may be seen by the remarriages. Every 
man who gets a divorce remarries as soon as he can, and every di- 
vorced woman generally does the same thing. No change should be 
proposed in the law without a great deal of hesitancy. 

By Mr. Wii^kinson (of Plaquemine) : I don't think the 
Court should be made a legal phonograph. These summonses to re- 
turn month by month — I never knew one who did return. It is like 
the auctioneer who says, going, going — gone ; the Court has to hear the 
going — going — gone for six times before it can pronounce judgment. 
Nine times out of ten the citation is served upon the curator ad hoc, 
representing the aosent defendant who has left the State, and it is 
absolutely useless to summon a curator ad hoc to return — nine times 
out of ten, if it be a man, the curator ad hoc would be met with a pail 
of hot water. If there was a decree condemning the defendant to 
return in person at the end of ten days, and then the Court could wait 
with dignity for six months before making the decree executory 
and entering a judgment of separation, there would be no objection, 
but for the Court to do like a Hindoo, turn a wheel as he says his 
prayers. I say it is undignified. The Court cannot utter a decree con- 
demning this man to return to his wife — ^he will pay no more attention 
to it than to a shin plaster on a wooden leg. Therefore, it is an 
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absurdity in our law and it should give way to some dignified pro- 
ceeding. 

By Mr. Farrar (of New Orleans) : I believe that publicity in 
the trial of divorce cases is one of the strongest deterents of divorce. 
In my practice I have had several cases where the parties have shrunk 
from going into Court with their troubles and have finally compro- 
mised. 1 believe that you ought to go further. Not only have the trial 
public, but I believe that before the parties are permitted to go to trial, 
they ought to produce evidence that they have notified every enter- 
prising newspaper within a certain radius that a trial of that sort is 
going to be had on that day; and I think that if the yellow journals 
were made a part and parcel of divorce trials there would be fewer 
of them. Another point, I have noticed in the Parish of Orleans of 
late, the practice of proving up divorces by default. I believe that 
ought to be stopped. The Court should not be permitted to declare 
a divorce in any case unless there is an answer by the defendant, 
signed by him. Require that the trial shall be open and public, and 
that no judgment of divorce shall be entered in any case by default. 

By Mr. Parsons (of New Orleans) : Ten years ago the State 
of Louisiana took a step backwards when it enacted Act 25 of 1898, 
and that act is the act that permits the wrongdoer, at the end of two 
years, to have a judgment of separation made into a final decree 
of divorce. 

It is very remarkable how that act came about. I am informed 
that act was passed without discussion. 

Now, it is very strange that more than a year ago the Republic 
of France enacted that very statute; that, when that law was enacted 
by France, both European and American journals wrote strong edi- 
torials about it, and one of the leading daily papers of the City 
of New Orleans wrote also a strong editorial against this infamous 
law that France had enacted, apparently without knowing that 
eight and a half years before we had preceded her in this step 
backward. 

Now, this is the only law that I know of on our statute books that 
permits a man to go into court — and I say a man, not in the Biblical 
sense — it is the only law that permits a man to go into court and 
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tell the Court: "I did something wrong, and, because I did something 
wrong, I want you to do something for me." 

I think we ought, in some way, to go on record asking for the 
abolition of the law. If you analyze it thoroughly, you would see 
that the man who wants to get a divorce can so provoke his wife as 
to compel her to get a separation, and he knows that after two years 
he can, without her consent, go into court and get a decree of 
divorce against her. I say that it is philosophically immoral, and I 
think we should ask for the repeal of the act. 

By Mr. Dart (of New Orleans) : Just a word in reply 
to that last argument. Dante says that over the archway of hell 
there was a legend — something about the perpetual departure of 
Hope — and I cannot immagine anyone so close to hell, and without 
any aspiration of hope, as the man or woman stricken with an adverse 
divorce of separation from bed and board, and limited to a hopeless 
existence during the remainder of his or her life. It has been 
customary here for all our brethren to refer to woman as the good-r- 
the records are full of cases where men are the good — ^but, whether 
good or bad, no man and no woman should be confined in this limbo 
of hope and despair. 

I disagree with the argument that the State should leave in the 
hands of the plaintiff the infliction of punishment perpetual. We 
all remember the story of the woman who stood by while the Master 
wrote on the sand, and the law cannot be less merciful and be just. 

By Mr. Fenner (of New Orleans) : I cannot sit here, although 
I did not expect to say another word — I cannot sit here and allow 
this to pass without saying one word in substantiation of what Mr. 
Dart has said. 

I was a member of the State Senate when Act 25, referred to, 
was passed. Mr. Parsons is entirely mistaken when he says that 
act was passed without due consideration. On the contrary, it was 
about the most-discussed act that was introduced in the Legislature 
during that time. It provoked a great deal of discussion. The 
Judiciary Committee, to whom it was referred, was divided on the 
subject, and the Senate was very much divided on the subject, but, 
finally, as a result of the discussion and consideration given to it, it 
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passed the Senate by a substantial majority, and afterwards passed 
the House. 

I don't care to get into an argument in support of the law, be- 
cause the argument has been made by Mr. Dart as forcibly as I 
could state it. The Senators who voted in favor of it, and I was one 
of those, thought that, as a matter of public policy, as well as in con- 
sideration of the private interest to which Mr. Dart has alluded, it 
was inadvisable that two people separated from bed and board, by a 
judgment, should be left, after all hope of reconciliation was gone, 
to live out their lives in this hybrid fashion; that it would be better, 
from the point of view of public policy, that two people, who were, 
as I say, separated in that way, should be legally divorced and re- 
stored each one to his status or her status as a single person. 

By Judge Lawrason (of St. Francisville) : I want to empha- 
size the statement of Mr. Fenner. It so happened that I also was in 
the Legislature of 1898, but I did not vote for that particular act, not, 
however, that I did not believe it should be passed, but because I was 
the counsel of the particular woman who brought the suit which 
resulted in that act being presented to the Legislature. Now, in that 
case, the lady brought a suit for separation against her husband, and 
we obtained judgment against him. She was a Roman Catholic, and 
it was against her conscience and her religion, to ask for a divorce, 
and she refused to ask for it Then her husband after waiting a con- 
siderable time came before the Legislature and asked this relief. The 
matter was first brought before the Legislature at the session of 1896 — 
my friend. Senator Fenner will recall it The Act passed the House, 
but when it got into the Senate it failed of passage, for the reason 
suggested by the gentleman from New Orleans, that it was so radical 
a departure from the jurisprudence and laws of this State, that it 
would be unsafe to pass it, until we had investigated it further. In 
1898 it came up again, I still not voting, because I considered myself 
interested in the measure, and it had a most thorough discussion in 
the Senate, and as suggested by Mr. Dart and Mr. Fenner, it was 
thought that it was in the interest of public decency and morals and 
good citizenship, that no man should be forced to live out a life — ^pos- 
sibly for years and years, without the chance of building up a home 
again, and a good home, under the laws of his country, simply be- 
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cause, by reason of religious prejudice, the person who had obtained 
the separation, failed or refused to ask for a divorce. I think the law 
is a good one and will be beneficial and not harmful. 

Now, Mr. Chairman, if you will pardon my speaking a little 
further on this subject, I don't think there is any man in the State of 
Louisiana who is more conservative on the subject of divorce than I 
am. I have made it my duty wh&iever persons come to me to seek 
for a divorce, to do my best to reconcile them, and I am glad to say 
that in many cases where I have been employed, I have not only done 
that, but have been assisted well and ably by the lawyer on the other 
side, and we have even succeeded in reconciling those who thought 
they could not live together. But there are marriages that ought to 
be done away with. There is no doubt on earth about that Con- 
servative as I am, I have had in my experience, and all lawyers have 
had it in their experience, that there sometimes occur marriages where 
the parties ought to be separated, and it is an outrage to force a 
woman to live with some brute of a husband. 

I have come to the conclusion that the parties themselves should 
be permitted to testify. I am willing to trust the judges of this State 
with taking care of the family interests of our families. Therefore, 
I would make those people who are now allowed to ventilate their 
grievances all over the earth, go to the Court and tell the judge their 
story, and let the Court decide between them. 

By Mr. Wai^i, (of Clinton) : My ancestors came from South 
Carolina, but I am for that blessed condition which exists under the 
separation from bed and board. 

Why, a man or woman, shall she or he go limping down the path 
of life, and see the happy smiles upon other faces ! 

There are no roses along the way some marriages are made ; some 
I believe firmly are made in hell. And when that is the case, it is 
the highest justice, which is in accord with the laws of the harmony 
of things, that they shall be separated. The great Master said that 
they could be so separated. I agree with my friends Judge Lawrason, 
that the best interests will thereby be served, not only of the parties, 
but of the commonwealth. If divorce be right at all, and if the laws 
we have on our statute books are right, it is right for every individual 
to have die benefit of them, and not be under the will one of the other, 
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when that other says : "I will go a little distance and then I will tan- 
talize you, and keep you in hell forever/^ 

By Mr. ParkErson : I know it is no part of the duty of the chair- 
man of a meeting to take any part in a debate, nor do I intend to do so, 
but, if you will pardon me, I would like to throw out this suggestion — 
it is one I have thought over very seriously, and I have never heard an 
answer to it I believe the underlying causes of the divorces is mar- 
riage. That is to say^ young people who have no sense except a desire 
to get together, get married and forget they have to live a whole life- 
time seated opposite each other at the breakfast table. When they 
do begin to realize they have to face each other all their lives, it be* 
comes a serious proposition. They get married too soon and before they 
know what they are doing. And strange enough, although the Civil 
Code places the age at which a girl can marry at iz years, and boys at 
14, we have raised the age of consent to 18. 

By Mr. White (of Alexandria) : I want to say that the com- 
mencement exercises of the Alexandria Hi^ School will occur to- 
night at the High School building in this city, and an address will be 
made by the Honorable, Superintendent of Education. I understand 
there is to be a reception at the Rapides Club. It may be that 
some of you do not care to attend the reception, and, if so, I, as a 
member of the School Board of this Parish, and interested in this 
school, invite you, as many of you as cs^n and wilt, to attend the high 
school commencement exercises at eigth o'clock to-night at the high 
school building. 

By Mr. Farrar (of New Orleans) : I desire to call the attention 
of the assembly to a confirmation of the view just expressed by Mr. 
Parkerson on the subject of the causes for divorce. It appears that 
a report of certain sociologists on the subject of divorce is in the 
Times-Democrat of this morning, and the unanimous opinion of this 
corps of sociologists is that it is the inconsideratjei entering into wed- 
lock more than any other cause which brings about divorces. 

By Mr. Parkerson: Please be prompt in your attendance to- 
morrow morning in order that we may get through and strengthen 
ourselves for the banquet. 

Adjourned until 10 o'clock to-morrow. 
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MORNING SESSION, MAY 29, 1909. 

The meeting was called to order by President Parkerson. 

By The Chair: Before we proceed with the business of the 
meeting, I want to do like the preacher does, ask everybody to join 
in. I want to say to you that when we get to the new courthouse in 
New Orleans, everbody from the country, especially, will be afforded 
a splendid opportunity to prepare his case before the Supreme Court. 
We will have a complete library — a magnificent place for lawyers to 
work in to prepare their cases. Our library already has from thir- 
teen to fourteen thousand law books — the best that can be found, and 
you can have all of them for $5.00 a year, which is cheap enough. 
Every lawyer in the State ought to join, not only because it is a 
state association, but for the benefit he can have in this way. In the 
new courthouse this splendid library with its splendid appointments 
is right near the Supreme Courtroom. You can take a transcript from 
the clerk and go into the library and get the use of the library. So 
I will ask you to get in your applications, give them to the secretary 
and file them. 

Now I want to speak to the New Orleans delegation especially. 
I want you to reconsider this idea of going down home to-morrow 
morning on the early train. We have come to Alexandria to have a 
business time, but also a good time. We have come a long way to 
have a good time, and we have sent some things in advance in order 
to have a good time, and we are going to have a good time if you 
stay. Good wine, good fellowship will be there, and if some of you 
stop and go away at an improper time you will spoil and break up the 
feast. We have done certain gentlemen the honor of asking them to 
reply to certain toasts at that supper, and we want to hear what they 
have to say. None of you are so busy you can't stay here. We want 
all of you to stay until the wee small hours, if necessary. All this is 
not upon the program, but I want to urge it on you. 

The next thing on the program is the address of Hon. H. Garland 
Dupre on the subject: 
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SHOULD MARRIED WOMEN BE GIVEN ALL THE POWERS 

OF UNMARRIED WOMEN? IF NOT, SHOULD THEY BE 

RELIEVED OF THEIR MARITAL DISABILITIES TO 

ANY EXTENT— AND, IF SO, TO WHAT EXTENT? 

(For Mr. Dupre's address, see appendix.) 

By the Chair : I want to introduce to you Miss Florence Loe- 
ber, a lawyer of the New Orleans Bar, who will respond to Mr. 
Dupre's paper. 

By Miss Loeber : 
Mr, Chairman, Ladies and Gentlemen: 

I wish to indorse heartily the position taken by Mr. Dupre that 
married women should be relieved from all legal disability with regard 
to their separate property. I think it is only fair and just that the hus- 
band and wife should be placed on an equal legal basis in that respect ; 
that where the husband has full control of his property, the wife should 
have full control of her property. I do not think that this will cause 
any disturbance or differences in the marriage relations, where the 
marriage is congenial and happy. I think in most cases the wife will 
appeal to her husband for his advice, and consult with him in her busi- 
ness relations. It is in the hard cases that the amendment will work 
the greatest benefit. I mean by that, where the husband and wife are 
separated for one or more reasons, good or bad. As the law now 
stands where the wife is separated from her husband she cannot con- 
tract, absolutely in any way with regard to her paraphernal property 
without the authorization of her husband, and, although separated 
from that husband, she must seek and obtain from him authorization 
to dispose of that property, though the same has not come to her from 
him but from entirely distinct sources with which he had nothing to 
do. I think also that the revenue derived from her paraphernal 
property although administered by the husband should also remain 
her separate property. The speaker has also suggested some remedy 
with regard to the case where a wife is separated from her husband 
and acquires property, but cannot dispose of it by reason of the law. 
I would like to go a little further than he did in that respect. 

If a woman be separated from her husband, and she, by her sepa- 
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rate industry, acquires property, is it fair or just or reasonable that by 
reason of the community laws, the husband can dispose of that prop- 
erty? I do not mean in any way to depreciate the community laws, 
for I think they work for her benefit and for the protection of the wife, 
but I do think that where the wife is the wage earner and bread- 
winner, surely any property acquired by her separate industry and 
labor, should not be disposed of by the husband without her consent or 
concurrence. 

In conclusion I may say that we are not considering this law 
from the point of view of sentiment or prejudice, but are simply con- 
sidering it from the point of view of justice — ^where an advantage is 
given the husband, the same advantage should be given to the wife, 
and where protection is given the husband, the same protection should 
be given to the wiiEe. 

By Mr. Shoi^ars (of Monroe) : I feel that the Bar Association of 
Louisiana would be somewhat ungallant, considering that the general 
trend of the discussion here has been against anything beyond a very 
limited relaxation of laws pertaining to the limited rights of women, if 
some member of the bar was not heard to join in the fight on behalf of 
the womanhood of Louisiana, a most creditable and distinguished rep- 
resentative of which has just been heard. This lady, as I understand, 
is a member of the Louisiana Bar Association, and appears here to 
plead for a greater relaxation of the laws pertaining to the rights of 
woman. 

I just want to occupy a very few moments, Mr. Chairman and 
gentlemen, in presenting to the consideration of the Committee in 
revising the Code a few of those questions that have impressed them- 
selves upon the mind. I shall not undertake to go into details, but I 
want to indulge for just a few moments in rather a philosophical view 
of the question, as it were and I am led to do that more particularly 
since having read "Married Women and the Civil Code," by my old 
friend. Judge Robert Hunter, of the Alexandria Bar. I have only had 
time to glance through it, but I understand the general tendency of 
it is rather against any further extension of the rights of woman. 

When we have approached somewhat nearer that far off divine 
event toward which the whole creation moves, and the history of 
civilization comes to be written, one of the things to be recounted is 
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the enslavement of woman by man and the legislative enactments 
that have been employed to deprive her of her natural rights. For 
the time is coming when, not only in Louisiana, but in Turkey and 
what is now Darkest Africa and the uttermost islands of the sea, 
when every law and every custom that deprives woman of her natural 
rights — that puts any limitation upon her right to equal opportunity ; 
that assigns her to an inferior position by reason of her sex — is 
going to be abrogated, repealed and set aside. The best thought of 
the best thinkers of the day is that Pope was right when he pro- 
claimed that: 

"All are hut parts of one stupendous whole 
Whose body Nature is, and God the soul'* 

If woman has a soul, then, surely, there can be no difference 
between that soul and the inspiration in the heart and soul of man 
which inspires him to the achievement of higher and nobler things. 

Mr. Chairman, in his struggle for advancement of civilization — 
in the efforts that man is making to hasten his lagging footsteps 
along the pathway that leads to a more perfect life — there is coming 
to him the conviction that civilization only progresses as woman is 
made to enjoy equal freedom with man, and there is full recognition 
of her individual right, and when they can go hand in hand as equal 
entities mounting the heights. 

I want to impress this thought upon the commission. When 
civilization has more nearly approached its full fruition, and its 
history comes to be written, let this time — like the period when gallant 
knights went forth to rescue imprisoned maids, or, like the period 
when knighthood was in flower — be recorded as that when there was 
struck from our statutes and from this world every vestige of every 
law that kept from woman equal rights with man. 

By Judge Campbeli* (of Lafayette) : In my opinion, in the 
home circle woman ought to be the head. That ought to be the 
sentiment, the feeling, of all men. But, in law, my views and ideas 
are somewhat different. Yet, I think that woman ought to have more 
rights and privileges than she has under our existing laws. Take, 
for instance, where a wife appoints her husband as her agent. She 
has the right and privilege of coming into the Court and testifying. 
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Yet, in suits for divorce, she cannot testify. I think that this is wrong 
— it is unjust — she should have the same right to testify in the one 
case as in the other. I say, give her her rights and the privileges that 
are due and coming to her. 

By Mr. Crabites (of New Orleans) : I believe we should also 
consider what effect a change in those rights, as established by 
existing statutes, might have upon the children of the marriage. 
In other words, I believe we must view the discussion from the 
standpoint of the child — as the child is, beyond peradventure, the inno- 
cent product of the marriage. I desire to state that I cannot entirely 
agree with the distinguished speakers in reference to changing those 
portions of our Code which tend to simplify the rights of married 
women in borrowing money. If you remove these restrictions, which 
now exist in our Code and which provide that a married woman 
must go through certain tedious, awkward and tmpleasant formali- 
ties before they can borrow money, so as to render it simple for them 
to borrow money, as a net result, you do the wife some good, and, 
as a positive result, you do the child an injustice. When is comes to 
mortgaging property, the Court should intervene and should exercise 
rigorous censorship and absolute control, and I say that the provisions 
of the Civil Code should not be fiction. 

The provision of the Civil Code with reference to borrowing 
should be strictly construed. A wife's property is not safe from her 
husband when he starts going down the financial road. If a hus- 
band is so far gone that he wants to take his wife's property or 
borrow on it, the law can hardly save her property. 

I take the position, therefore, that these articles of the Civil 
Code should, if possible, be made stronger, and the judiciary should 
realize that they have an important role to play, not only on the 
wife's behalf, but on the children's behalf, and they should enforce 
these statutes absolutely. Cross-examine the wife, not because you 
want to be cruel to her, but for the children. 

By Judge Hunter (of Alexandria) : I have never had the honor 
of occupying the bench, and yet you call me Judge. At home they call 
me "Old Man Bob Hunter." I married early and have taken care of 
my wife, and reared and educated five children, and I think that I 
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have done my duty and that I am entitled to speak on this occasion of 
the treatment or married women under the Civil Code. 

I lay down this proposition that, under the Civil Code, the rights 
of married women are fully protected in this State. Every right 
that is theirs has been accorded to them. It has been accorded to 
them in Prance and in the Roman Empire for more than a thousand 
years, and the rights that are given to them under the civil law, 
come to us sanctioned, crystallized and sanctified by the best thought 
of the best minds of more than fifteen centuries. Two changes have 
been suggested. One was that the married woman should be per- 
mitted to control her separate property and to mortgage and sell it 
independent of her husband. Now, if you incorporate that pro- 
vision in the civil law, you deprive every married woman whose 
husband can control her, of her ownership of her separate property, 
and you make it subject to him. That is about the wisest provision 
in the civil law for the protection of married women — ^that they can- 
not mortgage their property easily, nor sell it easily. She may control 
it, by marriage contract, or, at any time during the marriage, she 
may go before a notary public, or other proper official, and by public 
act declare that she resumes control of her separate property. She 
may put her money in a bank to her own order, and she may invest 
in building and loan associations. 

You are tinkering with the family relation when you undertake to 
change the statutes that regulate the relation between husband and 
wife. Upon the family is based all organized society and govern- 
ment. And there can be no other solid foundation for the govern- 
ment and society than that built upon the family. 

Under the civil law Rome readied a period of advancement which 
we, even in our boasted twentieth century have not been able to reach. 
We probably have some things that they did not have, but, in all 
that goes to make up a high and noble civilization, we have not 
reached the civilization of Rome. 

And in these United States we have advanced to the stage where 
we are the wonder of the world, because we have adopted as the 
basic principles of this government, the principles of the civil law, 
relating to the family relation. 

You must consider this question as a whole — ^a perfect and 
symmetrical whole— and, if you tinker with a part, you will destroy 
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that symmetry. Unless you change everything to correspond with 
the changes you make, you are going to make it all unsymmetrical. 

I want to say, in conclusion, that I take no stock whatever in 
this advance of the new woman in the State. I carried my ducks to 
market forty years ago, and I express my honest opinion when I say 
that a woman's mission — ^woman's sphere of activity — ^is in the home. 
You can no more change the relations and differences made by God 
Himself between man and woman than you can change any of the 
courses of nature. Woman was put into this world with a specific 
mission — to bear and nurse children. Man was put here with a spe- 
cific purpose, and the mandate given to him was to support his wife 
and children. Therefore, I say that race suicide and divorce are 
violations of the fundamental principles upon which society and 
government rest, because it disrupts the family. 

By Mr. Herndon (of Shreveport) : If you will eliminate the 
little white lapdog, we won't have so much cause for complaint at 
home. Some women say they are not going to have any children — 
they are too smart for that. That is the trouble, sir, she is decidedly 
too smart for that, but not too smart to spend seven days out of the 
week playing bridge whist. That's what is the matter with the 
women of this whole country. 

I agree with the proposition that, when a man has deserted his 
wife, whatever she has is her's, and when she can show that to the 
Court, the Court should decree it is her separate property, and she 
is entitled thereto. But, for the rest of it, I say, let it alone. I 
believe we ought to have children. My daughter has seven children. 
She has a home and she stays there, and has no little white lapdog 
to fool with. She has all she can do to stay there and take care of 
her children, and, thank God, her husband provides for her and those 
children happily. 

By Mr. Merrick (of New Orleans) : I want to ask Mr. Hunter 
of Alexandria, if he knows of any State that is any further behind 
than the State of Louisiana, or that is not in advance of it in the 
mangement of property, and probably in the happiness of the ladies. 
I do not mean to reflect on the State of Louisiana. I belong to the 
State of Louisiana, but when the gentleman talks about the marriage 
relation, and that it is such a great thing, and all that, it seems to 
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me that, if there is that mutual confidence between husband and wife, 
she can have the opportunity to take care of her own property and 
dispose of it as she pleases. In other words, the gentleman is putting 
too low an estimate on the honor and happiness of the marriage con- 
tract. When a man marries he ought to feel that his wife should 
have control of her property, to do with it as she pleases, and have 
the disposition of what is her's. If he has not that much confidence 
in her, I think that the marriage is not likely to be a very happy one. 

I want to say, further, that, if the gentleman will look over the 
State of Mississippi, he will find that the marriages over there — the 
families are just as happy as in Louisiana. Yet the law there gives 
the wife absolute power to dispose of her property in any way that 
she sees fit — mortgage or sell it — and she does just what her husband 
wants her to do perhaps in five cases out of ten« I think that the 
statement made by Mr. Dupre on this subject is absolutely to the 
point, and I do not think that anything should come in to prevent 
a married woman having absolute control and disposition of her 
property. 

As the gentlemen say, the community is the best think we 
know of — let's keep it. But when it comes to dotal and paraphernal 
property, the wife ought to have absolute control and disposition of it. 

By Mr. Woodvili^E (of New Orleans) : If we can amend the 
laws governing the rights of married women, in a manner to do 
justice to both husband and wife, there is no doubt but that we 
should do so. I dont' think we ought to let the pendulum swing in 
the opposite direction, as suggested by the gentleman who said that 
the woman should be confined to the household. I enter a dissent to 
that expression, but there is room for improvement, and we should 
take up this subject in a reasonable manner, and amend the law with 
respect to the wife having charge of her own separate property. 

By Mr. Holcombe (of Baton Rouge) : I want to say that the 
Judges of the District Courts are good judges of human nature, as 
well as judges of the law, and because we have a law which is 
abused, does not mean that we have got to repeal that law. I believe 
that, if the Judge of the District Court will give such an examina- 
tion to the applicant as will permit him to get at the bottom of the 
facts, he can pretty nearly tell what that money is for. In too many 
cases this examinatfon is simply a formality. 
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By Mr. Blair (of New Orleans) : We have in our midst a dis- 
tinguished French civilian of the old school, and I think we should 
avail ourselves of his presence to hear from him. I understand 
that Mr. Jack Lafaience is here, and is willing to give us his views 
this morning. 

By The Chair : It seems to be the sentiment of the meeting to 
call upon Jack Lafaience. 

By Mr. McLoughlin, Jack Lafaience (of New Orleans) : 
M'sieu' Chairman : Once upon a time a gret novelist write a novel an' 
he say, in the mout' of one of ees charactere', ''God mek man an' 
woman diff'unt, an' the reason he mek them diff'unt, ees to show that 
they is diff'unt;" An', M'sieu' Chairman, I bleev' thass true, me. 

I have listen at the talk of everybody; to the man w'at start h'all 
the discussion about w'at a married woman she h'ought to do, w'ich 
that man, he don' nevah know w'at it is to be married hese'f, no;. at 
the sem time, I hear the talk by that man w'at bin marry so Ion he 
forget he nevah was not bin harry, him; an' bot' those peeps, they 
tell to you they h'opinion w'at the law, it should permit a married 
woman fo' do, her, yes. Now, yo' want the expe'unce of me — w'ich 
thass the expe'unce of a manw'at ees not bin marry so long he don't 
forget the time he was free, no, an' thass my conviction the married 
woman, she got planty power, her, an' it mek no diff'unce about those 
mortgage befo' the judge, or that swear, no, if yo' wife want yo* do 
somet'ing, yo* go'ne do that thing, it yes. 

As fo* ou' fren' from la Nouvelle Orleans, him, the man w* at 
talk lak he was from Utah, yes, I don' know w' at church he b'long, 
bot I say ees my h'opinion a man w'at try fo' tek keh mo' than one 
women at the sem time, he got hard job, him. An', en passant, I 
don' think ees right fo' the Louisiana Bar h' Association fo' h'encour- 
age those kin' of talk, it, no. I say ees jus' those kin' of talk w'at mek 
the divorce Court an' the divorce lawyer so busy, yes. 

M'sieu' Chairman, I don' know ef I be in order in this place to- 
day, me ; I don' know w'at I go'ne talk w'en I get up f o' say somet'ing, 
eh ? Bot I do say, I don' bleev' I am moch worse or moch better than 
many otheh peeps w'at mek spich yeh to-day, them. W'en I talk on 
a question, I ver* moch lak the Soppreme Court — ^yo' ain' neveah go'ne 

66 



Digitized by 



GooQle 



Proceedings 
LOUISIANA Bar association 



know w*at I bleev' ontil afteh I pass on the h'application fo' the re- 
hearing, no. 

Thefo*, my fren's, as fo' Rome an' fo* wa't she use* to do in the 
time of Julius Caesar, well, I don' know moch, me. Bot I know one 
thing — in the time of Caesar, they buy ah' sell those womens'. Well, 
I want to know 'ow moch beter we are to-day ? We don* have to pay 
so moch, thass all. 

As fo' mek those change in that Civil Code, w'at those lawyer 
from Franklin, he say lak fo' mek, bot he scare' fo' the consequence' 
of ees h'act, well, fo' that, I got this fo' say, me. I bleev' in that 
Civil Code; I am bom wit' Civil Code in my mout', me; I pass by 
Vecole wit' the protection of that Civil Code ; I slip wit' that Civil Code 
fo' my pillow; I h'expec' fo' die an' be inter an' have my Succession 
an' h'adinistration an' fam'ly meeting an' h'opposition to my final h'ac- 
count an' everyt'ing else as provide in that Civil Code ; w'ich the sem, 
my fodder an' my gran'fodder an' h'all the res* of my peeps w'at leev' 
in that cimitiere St. Louis at present, they do too, yes; Par conse- 
quence, w'at was good fo' my fodder, thas good fo' me, yes. An' 
thass the rule of all the good avocats, it. Tek that man Blackstone, 
him — he say the sem thing' — he say, the thing w'at was las' year, an' 
w'at was the year befo', thass the thing should be nex' year, too, yes. 
Lak h'all yo' se'f, mes freres-avocats, I don' bleev' in progress w'at 
mek change, no, fo' in that case, 'ow we go'ne know w'at the Sop- 
preme Court go'ne say nex' week I lak fo' know, me? 

Therefo', Missieu Chairman, I am thoroug in accord wit' everyt- 
'ing w'at has been say by everybody w'at talk to-day. I fully bleev* 
every married woman should 'ave the privilege fo' lead her husban' 
by the nose, her, whenever she want tek him, her. I fully bleev* if 
a man' marry a woman w'at got money, he should get the money as 
well as the woman, him. If a man marry a rich girl, an' not get those 
rich girl richness, w'at yo' call that, eh ? Thass w'at mek marriage a 
failure, yes. Fo' that, I think the husban' should have the control an' 
h'administration an' alienation an' everyt'ing else w'at his wife got, 
her, him. An' as fo* her, ees my b'lief she got that already of every- 
t*ing he got hese*f, her. Fo* I say to yo', M*sieu' Chairman, eet mek 
no diff'unce w'at we talk, no, fo' they nevah been a woman since the 
time of Eve w'at she cant mek any man do h'anything she desire, her, 
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ef she mek op her mind he got fo' do it, no. An' par consequence, the 
less we say on that sobjec*, the more wise we be, us, an*, therefore, 
I am say all I go'ne say, me. Thass h'all. 

By The Chair: I now have the honor to introduce to you the 
Honorable £. H. Randolph, of the Shreveport Bar, whose subject is : 

"SHOULD THE RIGHTS OF ILLEGITIMATE CHILDREN, AS 
THEY NOW EXIST UNDER THE LAWS OF LOUISI- 
ANA BE ENLARGED OR DIMINISHED?" 
(For Mr. Randolph's address, see appendix.) 

By Mr. Cahn (of New Orleans: There is one additional recom- 
mendation I would like to submit to the Committee on Code Revision, 
and that is, that article of the Code which allows illegitimate child- 
ren to enjoy a certain status and to claim alimony from the estate of 
their father. It should be amended by increasing that allowance and 
making it more liberal in their favor. The decisions of our Supreme 
Court limits alimony of an illegitimate child, to its needs. An 
examination of the jurisprudence will lead any lawyer to that con- 
clusion, and that particular article, I think, should be amended to 
allow the claim of the illegitimate child to be more in keeping with 
his condition. 

Again, under the decision, thie claim of the illegitimate child must 
be made for alimony after the heir is put in possession. An article 
could be added to the Code that such child be allowed to assert that 
claim, not against the heir after he has been put in possession, and 
when he has perhaps disposed of the bulk of the estate, but before the 
estate is closed. 

By Mr. Herndon (of Shreveport) : I think some provision 
should be made for the father to provide for his child during infancy. 
He ought to be made to take care of the child until the age of seven 
years. Not only that, but it should be left to the District Court to 
make him do it, and, if he does not do it, let him be put in jail until 
he does support the child. 

By Mr. Spearing (of New Orleans) : It seems to me that 
motives of humanity as well as public policy and morals require that 
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the burden should be placed upon the father of the illegitimate child. 
It should be done because if a man knows that he is to be punished 
in the matter in a material way, it will very frequently deter him from 
doing things that he would afterwards regret. It is well to take into 
account the welfare of illegitimate children. They, of course, are the 
innocent sufferers of the wrongs of others., and it does seem to me 
that motives of humanity should so soften the condition of these 
poor unfortunate children as to raise them and give them an oppor- 
tunity of making good citizens. 

By Mr. Kern an (of New Orleans) : It seems to me that the 
law affecting the rights of illegitimate children is found in the 
Biblical injunction that the iniquities of the father shall be visited 
unto the child, even unto third and fourth generations. 
In these matters, where both parties are equally guilty, it seems to 
me that things should be left as they are. I dont'think any im- 
provement can be made upon the article of the Code in respect to 
the rights of the illegitimate child. 

The law provides that, if the parents are willing to acknowledge 
and confer upon the child the right of inheritance, they can do so. 
But, to say that the father of the illegitimate child should be com- 
pelled to support that illegitimate child for a period of time gives 
rise to complications. What could prevent a woman sinning in that 
way from sayng that such and such a man was the father of her 
illegitimate child. A man entirely innocent, honored and respected 
mght be made the victim of such claim and put in the attitude of hav- 
ing to disprove the charges. So I say that all these provisions of our 
law made for the benefit of the illegitimate child have been made 
after much thought and after much prayerful consideration, and I 
think the best we can do now is to leave them as they are. 

By Mr. Milling (of Franklin) : I believe that this discussion 
closes the symposuim upon the Civil Code. I, as chairman of the 
Code Commission, state to you gentlemen who have engaged 
in this discussion, and to the ladies also, that we have certainly 
/enjoyed the discussion, and we appreciate very much the knowledge 
we have received, and we will endeavor to consider it in connection 
with the subjects discussed. But, before we close, I desire to say a 
few words. 
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Take this question of community and the recordation of deeds 
to trace title derived through a community or succession. We first 
had the question of community discussed, and have had speakers to 
say that the community laws should not be disturbed, and that the 
wife should have a voice in the disposition of community real estate ; 
and yet other speakers told you that the title to real estate should be 
governed by the records; that, if Mr. John Smith acquired title to 
real estate, his recorded title is sufficient for the purchaser to examine, 
and, when he finds such a title recorded, it is sufficient to take title 
from him. 

The very moment you do that you destroy the community. If 
we recognize the wife as a partner of the husband, who has title in 
his name, and yet permit an innocent third party to rely upon the 
public record and the ten years' prescriptive feature comes in, the 
wife's interests are wiped out. Or, take the other suggestion that 
the man has the right to dispose of property, although his wife is 
dead, then the children, who have no voice in the community, will 
suffer. We all understand that if I buy property under a verbal sale, 
that I cannot prove that sale unless I can get it in writing, although I 
have paid the money. If I am out of possession, I can introduce no 
evidence whatever to show I am the owner of that property. That 
looks unjust. Would it not be unfair to say that a sale of that kind 
is not valid? Yet it is the law. Therefore, why can't we say that 
certain formalities shall be complied with and certain declarations 
made in the deed? 

With regard to family meetings, I think some valuable sugges- 
tions were made, which we will discuss when we meet. The family 
meeting is more likely to overlook the interest of the minor and only 
consider the interest of the mother. 

But, as I say, when you go back and consider all these questions 
of community, has there been a single good reason urged why the 
wife should not sign the deed with her husband? Why not treat her 
like any other partner? Why should not the woman that you take to 
your heart, to walk with you down the pathway of life, be con- 
sulted about her interest? 

With reference to that, it might be necessary to say that they 
should have the right to dissolve this community by some sort of pro- 
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cess. If friction arose as to the disposition of property, it would 
be quite an easy matter to resort to the courts. When you 
do that, you not only recognize the right to the wife as a 
partner, but you solve the question of the tracing of title through 
a community. If A has a wife, and the law requires them 
both to sign the deed, the purchaser will not accept it unless she signs 
the deed. If she signs, the deed is good ; if she refuses to sign, it is 
not valid. If she is dead, the purchaser refuses to take title. You 
will thus have solved the whole question of the transfer of immovable 
property whch belongs to the community. 

We believe that the community laws should exist We believe 
that the rights of the wife tmder the law should exist We believe 
she should have the right to renounce the community or accept the 
community upon its dissolution. We do not believe she should be 
permitted to bind herself for the debts of the husband, but we do 
believe she should be able to take her own separate property and 
dispose of it. 

A wife goes to-day before a court and she is interrogated as to 
the objects and purposes for which she wants to borrow money, BXiA 
declares to the Court that it is for her own separate interest, ai^d 
she is then granted the right to borrow. Now, it develops that the 
person who is receiving the mortgage or loaning the money knows 
that that money goes for the benefit of the husband. In that case, you 
set that mortgage aside. Suppose now, that we permitted the wife 
to mortgage her property and she executes a mortgage, and suppose 
that she mortgaged that property for the debt of her husband — let her 
be able to show that and be relieved of that mortgage. I have loaned, 
for instance, to A $i,ooo, and I know he owes me and I know he 
has no property. I take a mortgage upon his wife's property. Why 
should I be permitted to have her bind her property for her husband's 
debt? Let the doctrine of the common law, caveat emptor, apply; 
let the man who is lending the money look into the question whether 
or not it is for the benefit of the wife or of the husband, and then, 
gentlemen, you will place, an embargo upon the mortgaging of 
married women's property, and it will only be mortgaged when it is 
to her interest We might make it the duty of the man loaning the 
money, or, of the purchaser, to look into the question, and thus solve 
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a question which has been the means of so much fraud and litigation. 

By Mr. Spearing (of New Orleans) : If the doctrine of caveat 
emptor be good, so far as the mortgaging of real estate is concerned, 
and the man who has advanced the money must look to the title, why 
not go after the man who purchases the property, and, therefore, 
not require or permit the wife to sign the deed ? 

In other words, a man advancing money on a mortgage must 
look and see that he gets a good mortgage, and the man paying the 
same amount of money, buying the real estate, need not look to the 
title of that real estate because the law says, unless the wife signs it 
is not a good deed. 

By Mr. Mii*ung (of Franklin) : I don't understand. 

By Mr. Spearing (of New Orleans) : I say this: That, accord- 
ing to that, a man who loans money on real estate must look to the 
title of that real estate and see that it is good, and that he is getting a 
good mortgage. 

By Mr. Milling (of Franklin) : Right there you are mistaken. 
I say that the man who loans a married woman money, should examine 
and convince himself in advance that the money loaned to her is for 
her separate advantage, and not for the debts of the husband. The 
burden is on him for that 

By Mr. Spearing (of New Orleans) : And, if he wants to buy 
a piece of real estate that is in the man's name, he does not have to 
look to anything because you require that the burden be put on the 
vendor to have the wife sign the deed? 

By Mr. Milling (of Franklin) : Simply, if the wife signed the 
deed, he would not have to look to anything. We want the same con- 
dition with regard to the mortgages. To-day if a wife goes to a 
judge and says the money is being borrowed for her separte interest, 
when she knows it is borrowed for her husband's, and the judge 
grants the order, and it develops that the creditor was a party to the 
transaction, the court sets it aside. The creditor is not protected 
now. When the application is made to loan money to the wife, the 
lender will satisfy himself as to the character of the loan and for 
what purpose the money is to be applied. 

I believe that Mr. Carroll stated that there should be no distinc- 
tions, with regard to the acceptance or renunciation of a community 
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by the wife, in case of a dissolution by death or divorce. Now, there 
is a very good reason for that rule. If there is to be a separation from 
bed and board, and the marital relations are to be disturbed, the 
community of acquets and gains must be settled sometime. There 
must be a time in which it can be settled, because persons dealing 
with the husband must understand whether they are dealing with 
reference to community or with reference to separate property. There- 
fore, under the theory of the law, the wife has the right to relieve 
herself of the community, but she must do so within a reasonable 
time. Whereas, if the husband is dead, she takes charge of the 
porperty, and under the law, she goes into court and makes a declara> 
tion to either accept or renounce the community. Of course, a shorter 
time might be prescribed, but a longer time would be given in that 
instance than where there is a separation from bed and board. 

Again thanking you, Mr. President and Members of the Bar 
Association, for the courtesy extended the Code Commission, and 
in helping us to deal with these questions, we will bid you all 
farewell. 

By The Chair: I want to say that the speaker this afternoon 
will be the Attorney General of Mississippi. He is a native, how- 
ever, of Louisiana. I hope that, as we have invited him to speak 
here this afternoon, the attendance will be large. He will read a 
paper worth listening to. 

The meeting will now adjourn until 2 o'clock. 



AFTERNOON SESSION, MAY 29, 1909, 

2 O'CXOCK P. M. 

By The President: One of the amendments we are going to 
adopt, or expect to adopt, this evening, provides for the election of 
Vice-Presidents of the Association from each one of the districts 
from which the Judges of the Supreme Court are at present elected. 
I mention this so that you may consider the question of nomination. 
The districts are divided as follows: 

First District— Parishes of Orleans, St. John the Baptist, St. 
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Charles, St. Bernard, Plaquemines and Jefferson. 

Second District — Parishes of Caddo, Bossier, Webster, Bienville, 
Claiborne, Union, Lincoln, Jackson, Caldwell, Ouachita, Morehouse, 
Richland, Franklin, West Carroll, East Carroll, Madison, Tensas, 
Concordia and Catahoula. 

Third District — Parishes of De Soto, Red River, Winn, Grant, 
Natchitoches, Sabine, Vernon, Calcasieu, Cameron, Rapides, Avoy- 
elles, Point Coupee, West Baton Rouge, Iberville, St. Landry, Acadia, 
Lafayette and Vermillion. 

Fourth District — Parishes of St. Martin, Iberia, St. Mary, Ter- 
rebonne, Lafourche, Assumption, Ascension, St. James, East Baton 
Rouge, East Feliciana, West Feliciana, St. Helena, Livingston, Tan- 
gipahoa, St. Tammany and Washington. 

The next speaker is Mr. J. B. Stirling, the Attorney General of 
Mississippi, who will speak to you on the 

"RELATION BETWEEN INTER AND INTRASTATE COM- 
MERCE AND THE POWER OF THE STATES TO 
REGULATE THE SAME." 
(For Mr. Stirlings* address, see appendix.) 

THE PRESIDENT'S ADDRESS. 
By W. S. Parkerson, of New Orleans. 

Gentlemen — 

The charter of the Louisiana Bar Association provides: 

"It shall be the duty of the President to exercise a general con- 
trol and supervision over the affairs of the Association. To preside at 
all its meetings, and at all meetings of its committees, and he shall 
deliver annually an address or report, covering the management of 
its affairs for the preceding year, noting and commenting on changes 
in legislation, Federal and Louisiana, since the last meeting." 

Under this provision it becomes my duty to tell you that the 
reports of the Secretary and Treasurer show that the management 
of the Association has been, for the past year, economical and con- 
servative. 

The Association has moved forward in many respects. It has 
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added many desirable members, it has lost but few by death and 
fewer still in any other way; and we hope to add many more as a 
result of this meeting. 

Its sphere of influence has been markedly increased, it is our 
desire to make that influence State-wide, and, for that end, we have 
used every effort to gather the lawyers of the State. 

Twice in its history, in the hope of getting the whole State 
interested, we have held meetings outside of New Orleans; Shreve- 
port and now here. 

The present administration feels that it can go out of office with 
the belief that it has accomplished something for the benefit of the 
general profession; and the amendments which we shall ask you to 
act upon include every portion of the State. 

We hope to make the influence of the lawyers so great that they 
can control, if you will, the choice of judges, just as they have suc- 
ceeded in doing in New York, at least by preventing the election of 
unfit ones. 

The session of the Legislature, held in 1908, passed three hundred 
and seventeen acts, which you must recognize to be the law of the 
State until declared otherwise by the Supreme Court. Such laws, 
of course, can always be classified, and, when you undertake to do 
it from the volume which includes those passed by the last Legisla- 
ture, you will find four predominating classes. 

First. There are the appropriation acts. 

Second. There are the laws prohibiting gambling within cer- 
tain distances of certain public schools or churches. 

Third. There is a class of laws prohibiting drinking within 
certain distances of certain schools; and 

Fourth. The balance of the book is divided into acts, some 
amendatory of other laws, and others of more or less importance. 

Act 3 appropriates money for expenses of the General Assembly. 
That seems to be the first thought in the mind of every Legislature 
which meets, but I do not mean to say that it can be open to much 
criticism in that respect, because, of course, it is necessary to appro- 
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priate for the expenses incident to such a meeting. Ways and means 
are always in order. 

Act No. i8 is very amusing. It is an act relative to the charge 
that fifty thousand dollars had been sent to the Legislature to buy up 
Senators and Representatives in connection with the Anti-Racing 
Bill. It might be queried as to how much per capita was to be paid 
to each of the Senators and Representatives. Just as an outsider, 
one not used to legislation nor to the sensitiveness of a Legislator, it 
appears to me that it would have been better to have ignored any 
such rumor, than to have dignified it in such manner. 

Act 88 is a general appropriation act. 

Act 89 appropriates $16,000 for the Port Investigation Com- 
mission. 

Act 90 appropriates money for the deficiency contract. 

Aci 131 appropriates money for the back rent of the public 
library. 

Act 132 appropriates money to reimburse the fiscal agent for 
money advanced for the relief of cyclone sufferers. 

Act 133 appropriates money to pay deficiency in the expenses 
of the Governor's office. 

Act 134 appropriates money to pay the deficiency in repairs to 
Governor's mansion. 

Act 135 appropriates money to pay deficiency in fuel, lights and 
water at the State House. 

Act 136 appropriates money to pay the traveling expenses of the 
Traveling Auditor. 

Act 138 appropriates money to pay the back salary of the State 
Armorer. 

Act 139 appropriates money to pay the salary of Traveling 
Auditor. 

Act 141 appropriates money to pay the deficiency of the building 
of the State Normal School. 

Act 142 appropriates money to pay for the publishing of the 
Constitutional Amendments. 

Act 145 appropriates money to pay deficiency in the Shreveport 
Charity Hospital. 
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Act 146 appropriates money to pay deficiency in the expenses of 
the State Examiner of State Banks. 

Act 147 appropriates money for the relief of E. Howard McCaleb, 
Jr., for professional services. No lawyer can criticise that. 

Act 148 appropriates money for the relief of Mrs. Lauve for 
money erroneously paid into the State Treasury. 

Act 149 appropriates money to pay the pro rata of the State for 
paving the streets bounding the State Capitol. 

Act 150 appropriates money to pay the deficiency in the expenses 
of publishing Constitutional Amendments. 

Act 151 appropriates money to pay expenses of advertising for 
bids of the State Fund. 

Act 152 appropriates money for the relief of Emile Levi for 
money erroneously paid into the State Treasury. 

Act 153 appropriates money to the United States Daughters of 
1776 and 181 2 for the improvement of the Chalmette Monument. 

Act 154 appropriates money for the relief of Messrs. Weeks & 
Weeks for professional services. 

Act 157 appropriates money for the relief of M. J. Cunningham 
for professional services. 

Act 158 appropriates money to pay expenses of the State Com- 
mission. 

Act 159 appropriates money for the relief of Mrs. Birdie 
Stafford. 

Act 163 appropriates money for the relief of Adam Boudreaux. 

Act 164 appropriates money for the Board of Commissioners for 
the Promotion of Uniformity of Legislation. 

Act 165 appropriates money for the relief of Martin O. LeBleu. 

Extra Session of 1907. 

Act No. I appropriates money for the expenses of the General 
Assembly. 

Act 2 appropriates money for the additional salary of the Judges 
of the Court of Appeal. 

Act 3 appropriates money to pay salaries of the District Judges. 
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Act 5 appropriates money to pay salaries of new Circuit Judges. 

Act 6 appropriates money to pay additional salary of Attorney 
General. 

Act 7 appropriates money to pay salary of additional Judges of 
the First Circuit Court. 

Act 8 appropriates money to pay salaries of Manager and Secre- 
tary of the State Board of Equalization. 

Act 13 appropriates money to pay certain promissory notes held 
by the fiscal banks of the State, representing money advanced for 
account of the State. 

Act 19 appropriates money to pay expenses of publishing Con- 
stitutional Amendments. 

Act 20 appropriates money to pay expenses of the commission to 
investigate the Port of New Orleans. 

Act 21 appropriates money to pay expenses of printing tickets 
for the nomination of the State officers in primary. 

Certainly, with this enumeration of these acts, we have well 
become familiar with the sound: 

"An act for the appropriation of money." 

The next acts I propose to take up are those referring to pro- 
hibiting gambling and drinking within certain distances of certain 
public schools. An enumeration of them will be sufficient notice: 

Such are Acts 33, 34, 36, 46, 47, 58, 121, 123, 193, 218, 256, 257, 
259> 273 and 290. 

Act 17 is an act instructing the Attorney General to bring suit 
to set aside the Tulane Lease. An act, which, if the suit shall be 
successful, will do more good for the young people of the State than 
anything within the covers of the Acts of 1908; for it will restore 
to the Tulane University of Louisiana full enjoyment of the prop- 
erty transferred to it by the provisions of the Constitution of 1879. 

Act 21 is an act authorizing the lessee to mortgage and issue 
bonds on improvements on the property leased. It has always been a 
settled interpretation of the law of the State, as indeed so determined 
by our jurisprudence that the lessee could not mortgage the improve- 
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ments which he built upon the leased premises. This act is meant to 
remedy that. 

Act 30 is an amendment to Article 1591 of the Civil Code, defin- 
ing who cannot be witnesses to testaments. You will note, of course, 
that a woman is incapacitated in so far as her husband's will is con- 
cerned. She may be a witness in every other case. 

Act 51 is an act which prevents the trial judge from setting 
aside a third verdict in the same case. Heretofore it has been claimed 
by judges that they could set aside the verdicts of a jury indefinitely, 
just as long as, in their judgment, the verdict was not correct. This 
act prevents any such thing. And, no matter what the judge may 
think of the verdict, he cannot set it aside more than twice. 

Act 52 is an act prohibiting publishers from bribing school 
officials. It strikes me that the act is brutetn fulmen. The only 
remedy for this kind of thing, in my opinion, is to elect honest 
public school officials. If officers are to be elected who are susceptible 
to bribery, no such law as this can prevent it. 

Acts 54 and 55 are acts fixing pilotage system of the Port of 
New Orleans. 

Act 57 is an act to prevent gambling on horse races, etc. This 
is another one of those ethical laws which attempts to make people 
good by legislation. It is just as easy to send souls to heaven by 
legislation. 

Act 61 does away with the necessity of taking bills of excep- 
tion to the rulings of the judge in the trial of a case. I cannot say 
that this law particularly commends itself to me. More and more 
there is a tendency to abolish the science and practice of evidence ; 
and, when a case is called^ to get into a general scrimmage, to fight all 
over the field, without going definitely in any particular line. 

Act 62 is an act exempting mortgage notes from taxation. This 
is a wise law, because, under the old system, the property was taxed 
and the mortgage note was also taxed, amounting in effect to double 
taxation. 

Act 66 is an act penalizing one for practicing as an attorney 
without a license. I do not know how it may be in the country, but 
in the City of New Orleans, there seems to be a strong tendency 

79 



Digitized by 



GooQle 



Proceedings 
LOUISIANA Bar association 



among the lawyers against paying any license; and, I suppose that, 
with such a law as this in force, out of three or four hundred 
lawyers, there would probably not be one-fourth entitled to practice 
before the courts. The lawyer naturally rebels against taxation upon 
his industry ; but there is an act requiring the payment of licenses by 
attorneys, and, as long as that law stands upon the statute book, 
every lawyer should see that his are paid. 

Act 67 is an act amending Article 2234 of the Revised Civil Code, 
and reads as follows: 

"An authentic act which relates to contracts is that which has 
been execut2d before a notary public or other official authorized to 
execute such function, in presence of two witnesses, each at least 14 
years, or three witnesses if a party be blind. If a party does not 
know how to sign, the notary must cause him to affix his mark to 
the instrument." 

By this act a woman is one degree moved from the class that she 
has so much resented, and I suppose it might be considered a distinct 
gain for the members of the Era Club. 

Act 68 is an act re-enacting Article 2924 of the Civil Code, 
defining legal and conventional interest. 

Act 70 is an act prohibiting gambling with dice, and prohibiting 
the renting of buildings for any such purpose. 

Act 79 prohibits the use of liquor on passenger trains. Many a 
d»*y throat will inveigh against this law during the heated summer 
term. 

Act 81 prohibits the courts from issuing an injunction against 
the Governor for the removal of officials. If it be a good law the 
Governor has the unlimited power at any time to remove any officer 
as it suits his pleasure. 

Act 83 is an act establishing a Juvenile Court. 

There are a great number of acts providing for the appointment 
of additional Justices of the Peace. As is well said in the days of 
the Georges in England : "These people appear to be more ornamental 
than useful." 

Act 87 is an act prohibiting marriages between the races. Noth- 
ing could be wiser, no penalty can be too great for the violation of the 
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law, which the Almighty established when he created the distinction 
between the white, the black and the yellow races. Man seeks here 
to enforce the law of nature. 

Act 93 is an act which recognizes diplomas of the L. S. U. 

Act 94 is an act which provides for the annual encampment of 
the State militia. 

Act 100 is an act relating to primary elections. I am convinced 
that every one in this audience has some opinions on that subject, 
and I am not going to bring on any discussion by any further refer- 
ence to it. The election laws of this State are certainly of the 
greatest importance to everyone who regards his citizenship as his 
birthright, and, all of us, whatever may we think, should do all in 
our powers to perfect those laws by which we are to exercise our 
franchise. 

Act 103 is an act amending Article 890 of the Code of Practice, 
in regard to answers to appeals. 

Act 106 is an act prescribing for the return days of appeals to 
the Supreme Court. 

Act 108 is an amendment of Article 165 of the Code of Practice 
describing the exception to the rule that defendant must be sued at 
his place of domicile. 

Act 109 is an act preventing extortions of confessions by what 
is known as the "sweating" process. 

Act no is an act against the crime of blackmail. 

Act 120 is an act amendatory of Article 2215 of the Civil Code, 
giving the right of action for damages caused by one person to 
another. 

Act 122 is an act requiring notaries to state in their acts the 
marital status of parties. 

Act 124 is an act regulating the practice, providing the method 
and enforcing the execution of judgment forfeiting the charters 
of corporations. 

Act 126 authorizes a litigant to cross-examine his opponent 
without being estopped subsequently to impeach his testimony. It 
has always appeared to me, indeed, I think it is so laid down in 
all the classics on evidence that a party might cross-examine the 
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other party to the suit; but, if there has been any doubt about the 
subject, this act removes it 

Act 173 provides that, where there are several coplaintiffs, co- 
defendants or cointervenors or co-opponents, the oath of one of the 
parties will be sufficient for the purpose of issuing writs or process of 
any kind. This act is open to the same remarks which I have just 
made in regard to the examination of the opposing litigant. I have 
never understood that, in the case of issuance of writs, or process, 
or orders of any kind, where there was more than one plaintiff or de- 
fendant, it was necessary to have the affidavit of more than one 
party; but, if there has ever been any doubt about it, it is removed 
by this act. 

Acts 179 and 180 authorize the Belt Railroad and the Port 
Commission to issue certain bonds in aid of their enterprises in 
the City of New Orleans, and by adoption of the people, thoSe acts 
became constitutional amendments. 

Act 189 is an act defining what is an acceptance of a bill. 

Act 195 is an act directed against the Texas Railroad Commis- 
sion. This appears again to me to be brutum fulmen, I do not think 
the Railroad Commission of the State of Texas is going to pay much 
attention to any such act passed by the Legislature of Louisiana. 
Texas is for Texas, and especially for the City of Galveston. I wish 
we might have more of such spirit in Louisiana, and that we would 
all work for the upbuilding of our State and her glorious city. 

Act 221 is an act defining warehouse receipts: What is a nego- 
tiable receipt, and, what a non-negotiable receipt, and what ware- 
housemen must do in order to comply with the law. 

Act 223 is an act providing that judgments of the Supreme 
Court become final after fifteen days. 

Act 224 is an act amending Article 3821 of the Civil Code, which 
provides that a minor emancipated by marriage does not need the 
assistance of a curator in any kind of proceeding ; and providing that, 
when said minor shall reach the age of eighteen, he shall be relieved 
of all the disabilities of minority. 

Act 225 is an act amending Article 3042 of the Civil Code, and 
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provides what kind of surety a debtor may furnish when it is required 
of him. 

Act 241 is an act prohibiting the declaring of a dividend by a 
corporation on its capital stock, except from its annual cash surplus of 
profits, and providing for punishment for violation of the law. It 
does seem to me that this is another one of those laws which it is 
utterly useless to put on the statute book. As I have always under- 
stood it, a dividend is a declaration of an interest out of the profits of 
a business ; and anything which infringes upon that rule is a violation 
of the sound principles of business, bound to result in ruin, which 
would bring, of course, its own punishment, much better and more 
certainly than that provided for in the act. 

Act 247 regulates the procedure in new trials in civil cases, and 
provides that the testimony, which has once been reduced to writing, 
shall be considered as already in evidence, reserving, however, the 
right to call new witnesses or offer new evidence. 

Act 251 is an act declaring it to be a misdemeanor to issue false 
statements relative to banks. 

Act 261 provides for citations upon corporations. 

Act 264 is an act providing for the safety of persons engaged in 
removal of bridges, buildings, etc. 

Act 282 is an act requiring the weekly deposit of public funds. 

Act 307 is an act providing for the return of statistics relative to 
divorce proceedings, and requires the Clerk of Court to make returns 
on suitable blanks to the Secretary of State Board of Health of all 
such suits, with age, color, occupation, date of birth, date of marriage, 
residence and so on, of the parties. 

Act 312 is an act memoralizing Congress in regard to cotton 
futures. 

Act 316 relates to the terms of sale of real property when not 
fixed in the judgment. 

Act 4 is an act referring to the election of United States Sena- 
tors. 

Act 10 prohibits removal of suits to the United States Courts. 
Thus I have attempted, in a sort of fashion, to give some idea 
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of the laws which have been enacted for our guidance and govern- 
ment by the wisdom of the Legislature of 1908. 

Of all the laws two stand out most prominently. 

One of these is the Gay-Shattuck Law, which is a disguised 
prohibition law. 

The other is the Locke Bill for the purpose of abolishing races. 

It is not within my province, nor is it my wish, at this particular 
pace, at this time, to get intq any controversy with anybody in 
regard to these two laws ; but I feel it to be my duty to say, in a very 
few words, what appears to me to be the wisdom or unwisdom 
of this sort of legislation. 

I cannot, in any sense, agree with the people who contend for 
prohibition, nor can I, in any sense, agree with those who have 
carried the liquor business of Louisiana to the extent which it has 
reached. 

I do not believe in prohibition, because it is an attempt to deny 
to the temperate man the proper enjoyment of one of the good 
things of the world. 

I cannot agree with the other side of the question, because the 
use of the enjoyment has resulted in an abuse, which has brought 
ruin to families and damage to the State. 

I always have believed, and it is the whole philosophy of the 
case, that the only way in which man can enjoy this good thing, as 
well as all of the other good things of the world, is to do it within cer- 
tain prescribed limits. 

I am free to say that I believe almost as much about horse races. 

I cannot agree with those good people who would abolish the 
risking of a stake upon a horse race, because, to abolish the risk of 
a stake upon the result of a race, is to abolish the race itself ; and, to 
save my life, I cannot see what harm can come from witnessing the 
contest for superiority between two good horses. 

And if we are to cut out good sport, good wine, good living, what 
a dull old place this earth would become. It looks as if Satan has the 
better of the argument if he is to have all the pleasure and man to 
go around with a long face and uplifted eyes. 
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So to all of this kind of legislation, I am utterly opposed. I do 
not believe that, if it be considered necessary to pass laws, which will 
prevent a man from indulging in the use of liquor because he abuses 
it, it will result in preventing another man from the temperate and 
proper use of it. On the other hand, the man who abuses it will 
get it, and the man who has used it with temperance will resort to 
subterfuge to get it instead of using it in an open, manly way. Indeed, 
if it be necessary to put a rope around a man's neck to pull him by a 
saloon each time he comes in sight of one, you might as well throw 
him into the river and be done with it. It would be a good riddance 
of bad rubbish after all. 

The uplifting of mankind is accomplished by education and not 
by legislation. Too much paternalism in government is the most 
dangerous form that you can have in a free republic. 

If it be wise to legislate what you shall drink and whether you 
shall go to races or not, it will finally come to pass that the laws will 
prescribe what you shall wear, and what you shall eat. The Legisla- 
ture will make up your bill of fare for each meal. 

After a while the solemn expression of the Legislature will be a 
declaration that a man with black hair must not marry a woman with 
light hair, and he will be told whom he shall marry and whom he 
shall not marry. Indeed, followed to their logical conclusion, such 
laws will wipe out the free agency of the individual and make him 
an automaton. 

I cannot give my assent to this form of legislation, and believe it 
to be my duty, as an individual, to express my dissent here in this 
representative gathering of lawyers, convinced that nowhere else, if it 
can have any influence at all could the expression do more to bring 
about a proper appreciation of the situation. I have not wished to 
hurt any feelings; but, that I could not stop to consider. I believe 
that the people are being lashed to madness, into a sort of religious 
frenzy, and that every citizen who can consider the matter calmly, 
should do his best to check the wild career. 

Education, not legislation, will make a sober, industrious people. 
Conservatism, not frenzy, will place Louisiana among the fore- 
most of commonwealths. 
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In spite of preaching, priest or woman, the lawyer has always 
had the courage of his conviction. Let him preserve that proud boast 
and be not afraid to stand in the way of all legislation which is not 
based on sound principles. While others rave, let reason remain 
enthroned as his king and lawgiver. 



THE SECRETARY-TREASURER'S REPORT. 

To the President and Members of the Louisiana Bar Association: 

The Secretary-Treasurer respectfully submits his report from 
February 24th, 1908, to May 29th, 1909. 

There was no Secretary-Treasurer's annual report submitted to 
this Association at its last annual meeting in May, 1908, for the reason 
that by an amendment to the Charter of this Association, adopted 
February 24h, 1908, the date for the annual election of officers and 
for report of officers was changed from the first Monday of February 
of each year to the last Saturday of May of each year, and under said 
amendment the officers elected on the first Monday of February, 1907, 
have held office from said date to this, the 29th day of May, 1909, with 
the exception of our late friend and former Secretary-Treasurer, Mr. 
W. S. Benedict. 

Your present Secretary-Treasurer was elected on February 24th, 
1908, to succeed the late William Sommer Benedict, our beloved friend 
and faithful officer, who served this Association for a period of nine 
years and departed this life on February ist, 1908, within two days of 
the date fixed for the election of officers and report of officers, under 
the Constitution, as it then existed. 

Since the last report submitted to you by the late Secretary-Treas- 
urer, Mr. Wm. S. Benedict, there has been added to the membership 
roll thirty four new members from country parishes, fifteen full mem- 
bers and nine library members, making a total of fifty-eight (58) 
new members. 

We have lost in membership during the same period: by death, 
ten; by delinquency — dropped for non-payment of dues — eight; by 
resignation, three; by expulsion, one; by suspension, one; making a 
total of twenty-three members lost. 
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At this date the total membership of this Association is as fol- 
lows : 

Full Membership 196 

Country Membership 105 

Library Membership 26 

Total Membership • 327 

The Treasurer's Report of this Association from February 24th, 
1908, to May 29th, 1909, is as follows: 
To Cash in Bank, February 20th, 1908, co account 

of W. S. Benedict, late Secretary-Treasurer. . $ 1596.65 

To Total Receipts from dues and initiation fees 

from February 24th, 1908 to May 29th, 1909. 3980.10 

By Balance paid, retiring note of $3000.00 is- 
sued December 13th, 1899, held by Hibemia 

Bank & Trust Company $ 600.00 

Interest for one year on same at six per cent 36.00 

By premiums on insurance policies 280.00 

By salary of librarian and library expenses 1255.46 

By purchase of books and repairs to books 898.88 

By printing and stationery 275.00 

By expenses of annual meeting for 1908 91 -50 

By expenses to date of annual meeting for 1909. . 60.00 

By commission paid for collection of dues 143.60 

By stamps 69.00 

By miscellaneous 92.20 

By balance on hand , i775-ii 



$557675 $5576.75 
Respectfully submitted, 

WM. A. BELL, 

Secretary- Treasurer, 

New Orlibans, May 26th, 1909. 
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REPORT OF CHAIRMAN OF THE LIBRARY COMMITTEE. 

To the President, Executive Committee and Members of the Louisi- 
ana Bar Association at Alexandria: 

Gentlemen : As one of the members of the Executive Committee 
of your Association, and by appointment Chairman of the Library 
Committee, it becomes my province at this time, to make report of the 
condition of the charge which has been under my personal care and 
supervision during the past two years. 

Under the direction of my predecessors in office the law library 
of the Association has g^rown from what was a few years ago a 
meagre gathering of volumes easily contained within the compass of 
a small attic room in the present court building at New Orleans, into 
an aggregation of costly publications, at this time as many as ap- 
proximately twelve thousand reports, digests and other books treating 
the science of law, now occupying a vast apartment on the ground 
floor of the same building. 

This aggregation of material, at this time of so much value to 
the practicing lawyer, as well as the judges of the law courts of New 
Orleans, has been, during my administration of the charge, mate- 
rially increased in value and usefulness. At this time I have the pleas- 
ure to report that the volumes now owned by this Association embody 
a practical means of research surpassed, perhaps, by few aggregations 
of its kind in this country. The purpose has been to gather on the 
shelves of this library only such works as have proven to be most use- 
ful to the active practitioner in the pursuit of his profession. While 
it is true that care has been given to the purchase of law reports and 
digests, as against the acquisition of text books, this purpose has been 
actuated by the fact that case law seemed to be of more consequence 
than the expression of individual opinion by the writers of law text 
books. 

Another reason was because the income of the Association has 
permitted only such expenditure as was made necessary by the pur- 
case of succeeding volumes of the reports and digests, themselves 
appearing with very often inconvenient regularity. 

When the new courthouse building in New Orleans is formally 
placed in possession of the State and City authorities it is also my 
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pleasant duty to report that this Association will find allotted to its 
use space on the top floor, in a well-lighted and ventilated room, 
having dimensions of ninety-three feet in length by about thirty feet 
in width. This is intended to be sub-divided into the library proper 
and a waiting room for the use of the members. By this means the 
undisturbed use of the library will be assured to those having occasion 
to use the books, while the waiting room will be for the purpose of 
permitting that informal intercourse always so pleasant, especially 
when opinions as to pending causes are sought and expressed by those 
engaged in such interchange of useful information. 

Although the great majority of lawyers who will be most con- 
veniently situated for the use of this library and its habitation, will 
reside in New Orleans, I am quite sure that the members of the Asso- 
ciation who are not so fortunately situated, will find the library of 
inestimable value to them on their frequent visits to New Orleans 
when their pending cases in the Supreme Court and other Courts 
come on to be heard. For these gentlemen the new quarters of the 
Association will proffer a most valuable resort in the final preparation 
of their arguments before those tribimals. For coupled with the use 
of the books in the library, will be the privilege of such use in the 
court rooms proper, during the presentation of cases. With the wide 
range of authorities as is now and will continue to be contained in this 
library, no member of the Association will have need to fear that 
every resource for the prosecution of the rights of his clients will not 
be at hand. 

And at the close, I would most earnestly suggest that every 
lawyer in this State become a member of the Association. The dues 
are insignificant when taken together with the great mass of material 
at hand on our shelves. 

Aside from the fact that a large Bar Association contains within 
itself many other and equally weighty means of making itself a power 
for good in the government of a State, besides aiding the proper de- 
velopment of its jurisprudence, the immediate consequence it offers 
to the lawyer of painstaking research is such that none within the 
State can well afford not to avail himself of the great advantage of its 
membership, in the means it offers to do justice to his cause, to the 
Courts and to his clients. 
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I desire at this time to express my sincere acknowledgments to 
Mr. Stephen A. Mascaro, who as Librarian, has aided no little in ad- 
vancing our library to its present stage of usefulness. To the mem- 
bers of the Association with whom it has been my great privilege and 
pleasure to have come in official contact during the past two years of 
my duties, I extend many thanks for courtesies, and appreciations of 
the importance of the labors undertaken. 

Very respectfully submitted, 
(Signed) BERNARD BRUENN, 

Chairman, Library Committee. 

By The President : The next thing in order will be the address 
of the Hon. Bernard McCloskey of the New Orleans Bar, on 

"THE NEW ORLEANS COURTHOUSE." 
(For Mr. McCloskey's address, see appendix.) 

By Mr. White (of Alexandria) : Mr. Chairman, in so far as 
your argument in your address is directed against the Gay-Shattuck 
Bill and the Locke Bill — so far as that address was an expression of 
your personal opinion, no one would have a right to take issue with 
you ; but that address may go forth as the expression of the sentiment 
of the Bar Association of Louisiana, and in order that the Bar Asso- 
ciation of Louisiana may not stand committed to those sentiments, I 
desire, for one, to enter a protest ; that is to say, I am not willing, as 
a member of the Bar Association of Louisiana to let judgment go 
by default against the Bar Association, as opposed to the Gay-Shat- 
tuck Bill or opposed to the Locke Bill or opposed to prohibition, and 
therefore, I, for one, wish to place myself of record in that matter. 

By Mr. L D. Wau, (of Clinton) : I second the suggestion of 
Mr. White. 

By Mr. Merrick (of New Orleans) : I understood that the 
Chair was delivering this address as the personal opinion of the 
Chair, and I do not think any discussion is in order. We have a great 
many things to do, and have a great many things to discuss. We 
have many other things, and an election of officers, and the discussion 
is out of order. The Chair has only expressed his personal opinion, 
which any man has a right to express. 
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By Thb President : Whatever I said was my personal opinion. 
It could be nothing else but my personal opinion. Therefore, the 
point of order is well taken, and any question of that kind is out of 
order. 

By Mr. Wai.i* ( of Clinton) ; I understand that the protest is 
not against your personal opinion, but against the expression of that 
opinion as the Supreme Officer of the Association being considered as 
the view of the Association. 

By The President: I consider the remarks out of order. 

By Mr. Pugh (of Crowley) : I want to understand whether or 
not those remarks are to go down as the expression of the Bar Asso- 
ciation. 

By The President ; They are to go down as the expression of 
the opinion of W. S. Parkerson. 

By Mr. Wai.1, (of Clinton) : Well, then we would ask that the 
protest of Mr. White and others go down as their individual expres- 
sions of opinion; that's all we desire — ^to put ourselves upon the 
record that there are here other individual opinons than those of the 
President. 

By Mr. Dubuisson (of Opelousas) : It is customary for the 
President to deliver an annual address, and to comment on the legis- 
lation of the past year. 

By Mr. McLaughi^in (of New Orleans) : I do not think I am 
out of order. I think we ought to take some action as an Association 
in regard to the pitiful appeal of the Commission for the Courthouse. 

By Mr. Parkerson: That will come under another order of 
business. 

By The President : The next thing in order will be the amend- 
ments to the charter. 

By Mr. Carroi«i< : I move that the Bar Association do now go 
into Executive session, and that the public exercises be closed. It 
seems to me to be proper that the business of the Association should be 
transacted "en famile" I will say in connection with that, that I un- 
derstand that the adoption of that motion, if it be adopted, will not 
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exclude the judges present, as they are all members of the Association. 
I move that we go into Executive session. 

1 he motion to go into executive session was put before the Asso- 
ciation and carried. 

By The President: The first thing will be the question of 
amendments. I shall ask the Secretary to read the amendments. 

By The Secretary: Number i, amendment, by Mr. Duchamp, 
amending Article 4, providing for four vice-presidents. It reads as 
follows : 

"Proposed amendment to Article IV of the charter of the Louisi- 
ana Bar Association, by striking out from the second line thereof the 
words 'Eight' and 'Vice-President,* and inserting, in lieu thereof, the 
words 'Eleven' and 'Four Vice-Presidents.' " 

By Mr. Merrick: (of New Orleans) : I move its adoption. 

By Mr. Carroi<i< (of New Orleans) : I move a substitute or an 
amendment to that, that four members of the Executive Committee 
shall constitute a quorum. 

By The President : We have provided for that further on. 

I'he amendment was duly carried. 

Number 2, amendment by Mr. Duchamp to Article 5, which reads 
as follows: 

"The officers of this Association shall be a President; one Vice- 
President from each of the four Supreme Court Districts, as fixed 
by Article 87 of the Constitution of 1898, as amended by Act 137 of 
1904, and the constitutional amendment of 1904; and a Secretary- 
Treasurer, all of whom shall be elected at the Annual Meeting of the 
Association, fixed and provided for by Article IV, and hold office 
until their successors are elected. Citation shall be served on the 
President, or, in his absence or incapacity, on the Secretary-Treasurer. 

"It shall be the duty of the President to exercise a general 
control and supervision over the affairs of the Association; to pre- 
side at all its meeting and at all meetings of its executive com- 
mittee; and he shall deliver at the Annual Meeting, an address or 
report covering the management of its affairs for the preceding year, 
noting and commenting on changes in legislation, Federal and Louisi- 
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ana, since the last meeting. In case of the absence or incapacity of the 
President, the senior Vice-President in age, present, shall act in 
his place. 

"Within ten days after his election the President shall appoint 
five active members to serve on the Executive Committee and five 
active members to serve as a secret committee on membership. He 
shall also, with the approval of the Executive Committee, appoint the 
following standing committees of three active members each: 

"i. A Committee on Jurisprudence and Law Reform, who 
shall be charged with the duty of watching all proposed changes in 
the law and of recommending such as in their opinion may be entitled 
to the favorable consideration of the Association. 

"2. A Committee on Legal Education and Admission to the 
Bar, who shall be charged with the duty of examining and report- 
ing what change it is expedient to propose in the system and mode 
of legal education and of admission to the practice of the profession 
in the State of Louisiana. 

"3. A Committee on Publications, who shall be charged with 
the duty of examining and reporting to the Executive Committee upon 
matters proposed to be published by the authority of the Association. 
The Committee shall also have charge, under the direction of the 
Executive Committee, of the printing of the reports of the proceed- 
ings of the Annual Meeting of the Association. The cost of such 
reports to be paid out of the current fimds of the Association. 

"4. A Committee on Uniform State Laws who shall be charged 
with the duty of promoting uniformity of State Laws and to that 
end shall keep in touch with the 'Commissioners on Uniform State 
Laws' of the American Bar Association, and with similar committees 
or commissions in other States. 

"5. A Committee on Local Bar Associations, who shall be 
charged with the duty of encouraging and assisting in the organiza- 
tion and maintenance of Local Bar Associations throughout the 
State, and their affiliation with this Association. 

"6. A Committee on Obituaries, who shall be charged with the 
duty of providing suitable memorials of the lives and characters of 
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deceased members of this Association, for publication in connection 
with the proceedings of the Annual Meeting. 

"The standing committees, herein provided for, shall meet quar- 
terly or oftener in the discretion of their chairmen, and shall, at the 
Annual Meeting, report in writing a summary of their proceedings 
since the last meeting, together with any suggestions deemed suitable 
and pertinent to their respective duties, powers or business. 

"The President shall also appoint, out of the Executive Com- 
mittee, a Library Committee of One, whose duty it shall be to super- 
vise the library and see that same is maintained in good order and 
condition ; to employ a librarian subject to the approval of the Exe- 
cutive Committee, and to purchase such books as are needed for the 
current use of the Association ; provided, he shall make no large pur- 
chases and incur no debts for purchases of books without the ap- 
proval of a quorum of the Executive Committee. 

"The office of Secretary-Treasurer shall be filled by one person. 
He shall keep the minutes of all meetings of the Association and of 
the Executive Committee, and proper books of accounts with the 
members, attend to the insurance of the property of the Association, 
and perform such other duties as may be assigned to him by the 
Executive Committee. 

"The Annual Meeting and Election shall be held at such time 
and place, and continue for such period as the Executive Committee 
may select, and determine; and those present at such meeting shall 
constitute a quorum." 

By Mr. White (of Alexandria) : I move its adoption. 

By Mr. Marr (of New Orleans) : There are two things which 
should be changed before adoption. In the first paragraph you read 
towards the close of that paragraph, "Citation shall be served on the 
President, or in his absence or incapacity, on the Secretary-Treas- 
urer." In as much as the domicile of this corporation is in the City 
of New Orleans, and as it will frequently happen that the President 
will not be a resident of New Orleans, I move that it be changed, and 
that the paragraph read : "Citation shall be served on the President, 
or in his absence from the City of New Orleans, on the Secretary." 

The other matter which should be amended, will be found on the 
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paragraph third from the last It reads, "The President shall also 
appoint, out of the Executive Committee, a library committee of one, 
whose duty it shall be to supervise the library, and see that the same 
is maintained in good order and condition, etc., provided he shall make 
no large purchases, and incur no debts for purchases of books, without 
the approval of a quorum of the Executive Cimmittee." 

That paragraph injects an enormous amount of doubt into this 
thing, and in order to remove that uncertainty, I would suggest that 
that proviso be amended to read as follows : "Provided he shall make 
no purchases and incur no debts for the purchase of books without the 
approval of a quorum of the Executive Committee, when such pur- 
chases shall exceed in value the sum of $25, or whatever amount you 
may want to suggest." 

By Secretary Bei*i*: I suggest one hundred dollars. 

By Mr. Spencer (of New Orleans) : The first amendment is 
unnecessary. Citation must be served at the domicile of the corpora- 
tion. 

By Mr. Merrick (of New Orleans) : There is no objection to it. 

By Mr. Woodvii.i.e (of New Orleans) : I notice in reading this 
amendment, that the meeting place of the Association is selected by 
the Executive Committee. I think it should be selected by the meet- 
ing of the Association — the regular annual meeting. I move, if I can 
secure a second, that the resolution be amended in that respect, and 
that instead of the Executive Committee selecting the place of meet- 
ing, that the place of meeting be selected by the Association at its meet- 
ing. 

This motion was duly seconded. 

By The President: Is there any objection to Mr. Marr's first 
amendment? 

By a Member: As to the absence of the President, it does not 
seem to me we should put into pur constitution what is confessedly 
unnecessary. As Mr. Spencer said, that means nothing. 

By The President : If there is an objection, I will put Mr. Marr's 
motion. The motion is that the amendment be amended so as to read, 
"In the absence from the City of New Orleans of the President." All 
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in favor of it will signify by saying Aye, and those opposed, No. 
The Nays have it, and it is defeated. 

By Mr. Hart (of New Orleans) : The second amendment is bad, 
it seems to me, in matter of style, and the words, "By a quorum" 
should be stricken out. Necessarily the Executive Committee can 
only act with a quorum, and it should read, "Without the approval of 
the Executive Committee." The three words "of a quorum" should 
be stricken out. 

By Mr. Dupre (of New Orleans) : I call attention to the fact 
that Mr. Duchamp's original amendment has never been adopted by 
the Association. 

By Mr. Mii^ner (of New Orleans) : I object to Mr. Hart's 
amendment, that there must be a quorum. It is well understood in cor- 
poration law that this is not a rigorous rule, and that altho both the con- 
stitution and charter may require a quorum of a designated number, 
still, if the corporation has been in the habit of acting with two or 
three or a less number, it has always been held that its acts are always 
constitutional and valid. 

By The President : Now comes Mr. Marr's second amendment, 
that the expenditure of the Librarian be limited to one hundred dol- 
lars. Do I hear any objection? If not, it will be considered as part 
of the original amendment. 

The second amendment, then, as proposed by Mr. Duchamp, is 
before the house. All in favor, say "Aye." 

By Mr. Woodvii.i.e (of New Orleans) : Before you put it, I 
would like to say something on it. I made that motion, gentlemen,, 
in no captious spirit, but with the idea that it would be better for the 
members of this Association, assembled as we are here to-day, to 
select the place where we are going to meet next year, after discussion 
and after deliberation, rather than delegate that power to this Execu- 
tive Committee. I have no doubt but that the Executive Committee 
has enough to do, and we are as competent and as able to select a place 
to hold our annual meeting, as anybody else. It is our meeting — ^a 
meeting of the ^tate Bar Association, and not of the Executive Com- 
mittee, and for that reason, I say that our charter should be amended 
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in that respect, and that we, at our annual meeting, should select tlie 
place where we are going to hold our next annual meeting. 

By Mr. Cahn (of New Orleans) : My reason tor seconding the 
motion is that as a large number of our members are from the 
country, and at these annual meetings we get together, and it is the 
only time when we have them with us, I think we have here the op- 
portunity to ascertain their idea as to where we shall meet next year. 
I am in favor of having our next place of meeting designated at this 
meeting. If by motion the Association wants to refer the matter, 
then, to the Executive Committee, that is a diffierent matter, but give 
them a chance. 

By Mr. Fenner (of New Orleans) : It strikes me it would be a 
great mistake to adopt this amendment proposed by Mr. Woodville, 
for two reasons. In the first place, it is impossible for a body of this 
sort, assembled as we are here to-day, to give the sort of considera- 
tion to this question, which the smaller body — ^the Executive Commit- 
tee — ^would be able to give. We have not the information which the 
Executive Committee could get on the subject to enable them to come 
to a satisfactory conclusion. 

By Mr. McCw)Skey (of New Orleans) : I think it is a great 
mistake to get this Association into the position that every time we 
meet we will be engaged in a battle to select the place where the Asso- 
ciation shall meet. It seems to me we have lots of confidence in the 
officers selected, and we should not curb their power or authority. 
You will find if you adopt this rsolution or make the change by 
which the members as a body will pass upon the question, that Baton 
Rouge will want it, and Shreveport, and Alexandria probably will 
want it again, and some other point. That matter should be referred 
to the Executive Committee. 

By Mr. Peters (of New Orleans) : I take it that what other 
bodies can do, we can do, and possibly the very thing that Mr. Mc- 
Closkey refers to will be of use to this Association. Possible, that is 
why this Association has been so long dormant. It will stimulate 
sentiment. Cities all over the State will see that the members from 
there will be here to take part in the deliberation, and it will stimu- 
late interest. 
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By Mr. Spearing (of New Orleans) : There are two considera- 
tions working against the amendment of Mr. Woodville, it seems to 
me — ^the amendment of the amendment — giving this body the privilege 
to select the meeting place, instead of the Executive Committee. Two 
very important factors in the selection of the meeting place for a body 
of this kind, hotel accomodations, railroad accomodations as well as 
rate. You cannot arrange those things a year in advance, and you 
cannot always have the proper information with regard to hotel ac- 
commodations. I know, from experience in other conventions in this 
State, that sometimes the members of conventions are very much mis- 
informed as to the accommodations for those attending conventions. 
Let us leave it to the Executice Committee. They can act together, and 
come to the best conclusion, and not base it on a flowery speech at a 
contention, which should not enter into the selection of a meeting 
place. 

By Mr. Johnson (of Bossier) : I believe I am the only 
country member who has had an3rthing to say on this question, 
and I do believe the Bar Association of this State is as capable of 
selecting its meeting place as the Executive Committee. If we are 
capable of selecting a President who is capable of appointing the Ex- 
ecutive Committee, it does seem to me that we are capable, at least, 
of selecting one from among the excellent cities of the State of Louis- 
iana. The best way to have country members interested is to have 
meetings throughout the State. If the city has enough enterprise to 
send a delegation here, it will be a good thing for the Association. 

By Mr. Wawhe (of New Orleans) : One year ago, if the Asso- 
ciation had selected a meeting-place for this year, Alexandria would 
not have been selected, that is certain. The Association mi^t have 
made a mistake. It was left to the Executive Committee, and for 
reasons good to it, Alexandria was selected, and I think that no mis- 
take was made. It seems to me that the result of this meeting shows 
that it is not necessary for the members of an Association, as a whole, 
to select the place of meeting in order to arouse the interest of mem- 
bers. 

By Mr. Duchamp (of New Orleans): We patterned that 
amendment after the American Bar Association Charter, and, I be- 
lieve the Charters of the Bar Associations of every other State. 
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Amendment proposed by Mr. Woodville was put before the con- 
vention, and lost 

By The President : AH in favor of the second amendment pro- 
posed by Mr. Duchamp will now signify by saying "Aye"; opposed, 
"No." 

Carried wianimously. 

By The Secretary: The next amendment is the amendment 
proposed by George C. Walshe, to Article 6 of the Charter, which 
reads as follows: 

"The Chief Justice and Associate Justices of the Supreme Court 
for the State of Louisiana, the Judges of the Courts of Appeal and 
of the District Courts of this State and of the City Courts of New 
Orleans and the Judges of the United States Courts, within the State 
of Louisiana, are hereby created ex officio members of this Association 
during the term of their offices and shall have and enjoy all the 
privileges of this Association. Whenever a member of this Associa- 
tion becomes a Judge of any of the Courts above enumerated, his 
dues shall cease during his occupancy of such judicial position." 

By Mr. Woodvii,i,e (of New Orleans) : I move its adoption. 

By Mr. Gidiere (of New Orleans) : I second the motion. 

By Mr. Rainou» (of New Orleans) : I move to amend the 
motion so that the Attorney General shall be included in the list. 

By Mr. White (of Alexandria) : I move that it include the 
City Judges. 

By Mr. Spencer (of New Orleans) : I move that it be amended 
so as to include all judges of all Courts of record in the State. 

By Mr. Walshe (of New Orleans) : I understand in some cities 
of the State, there are Courts where the judges are not required to be 
lawyers. I don't know whether they are Courts of record. 

By Mr. Parkerson : We don't want to make any mistake in this. 

By Mr. Merrick (of New Orleans) : In many towns there are 
Courts where lawyers are not required as judges, but they are not 
Courts of record. Mr. Spencer's amendment will meet the situation 
exactly. 
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But in order that there may be no doubt, why not say, "All judges 
of Courts of record, who are members of the Bar." 

By Mr. Spencer (of New Orleans) : I don't think it is neces- 
sary. 

By Mr. Wawhe (of New Orleans) : It has also been moved and 
seconded that the Attorney General be included among those who 
shall have the privilege of the Association during the incumbency of 
office. 

The motion was put and lost, and the original amendment car- 
ried. 

By Secretary Beix: The last amendment proposed by George 
C. Walshe amends Article Seventh of the Charter, and is as follows: 

"Should any member of this Association be disbarred, suspended 
from practice for a given period, or reprimanded by a final decree of 
the Supreme Court of this State in a disbarment proceeding, the 
Executive Committee of this Association shall have the power, with- 
out the necessity of preferring charges or the appointment of a trial 
court, to impose a corresponding penalty of expulsion from member- 
ship, suspension of the privileges of the member during a like term, 
or reprimand ; and, if the decree of the Supreme Cottrt should be one 
of suspension from practice, or reprimand, the Executive Committee, 
in addition to imposing a corresponding punishment shall also have 
the right, in its discretion, to prefer charges and to select a trial court 
as hereinabove provided, for the purpose of having such trial court 
determine whether any other or further sentence should be pronounced 
against the said member, affecting his membership in this Association. 

"If any member in this Association shall be convicted of any 
crime or misdemeanor, by final verdict or judgment of Court, the 
Executive Committee shall have the power to expel such member 
from membership in this Association without the necessity of pre- 
ferring charges or the appointment of a trial court." 

By Mr. Spearing (of New Orleans) : I move its adoption. 
(The motion was seconded). 
By The President : All in favor say "Aye." 
By Mr. Robira (of Crowley) : I move that we strike out the 
words, "or misdemeanor." 
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By a Member: I second the motion. .-*-'*' 

■* •"^ • 
By Mr. Robira (of Crowley): As I understanit-it'the amend- 
ment provides that any member who shall be convicted^^f any crime 
or misdemeanor, shall be expelled, etc. I mover tO- strike out the 
the words "or misdemeanor." .^\^'S 

By Mr. Johnson (of Bossier) : I second tnat^ 

By Mr. Wawon (of New Orleans) : DcJi'jjnderstand if a mem- 
ber, for instance, is convicted of having con^tted an assault, or of 
having been drunk, that that would be suffiqteHt' ground for dismissal? 

By The President: Mr. Rdbira ^lias/withdrawn his amend- 
ment \y\ 

By Mr. Wai^ton (of New Orleans) : Then, I make a motion to 
amend the words "or misdeme^or." 

By Mr. Johnson : I second that 

By Mr. McCloskey (of New Orleans) : I desire to object to the 
words "or misdemeanor" being put in, because I believe the state- 
ment is not exaggerated that there are not more than probably one 
third of the lawyers here who can define what a misdemeanor is. 
Here we are going to vote to try every lawyer who has committed a 
misdemeanor. Here is my friend, Marr,, who has been practicing 
criminal law for some time . 

By Mr. Wii^kinson (of Plaquemine) : Mr. Chairman, the 
word is in the constitution of this State — "All public officers may be 
removed from office for high crimes and misdemeanors" under Article 
203 and 204 of the Constitution of the State. It provides that officers 
upon conviction of a high crime or misdemeanor— even a judge of the 
Supreme Court — can be removed, and certainly the members of this 
Association can be removed by such conviction. 

By Mr. Wai^she (of New Orleans) : I think there is some mis- 
conception as to the amendment It does not mean nor say that 
every one who has been guilty of any misdemeanor shall be punished, 
but under the existing charter, where a misdemeanor is committed by 
any member, which in the judgment of the Executive Committee, 
should be noticed, the only remedy is for appointment of 
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a Committ^.tp try the question whether or not the member is guilty 
of the offeqce'jbharged. The object of the amendment is to do away 
with the abSoirdity of appointing a Committee of the Association to 
try whether Vr ppt a member has been guilty of an offence in the 
Qwirts, or for fias^ng affirmatively upon the question. It does not 
necessarily meafl*,th&t any punishment shall follow. 
• « 
By Mr. FENiffEif ^of New Orleans) : I want to ask should 

the Executive Comf]^ttee be vested with power to expel a 
man without a hear^g* because a man is convicted of assault 
and battery? I und&Kfand the charter provided originally for 
the preferment of djargl'es in general cases of misconduct. 
It provides in the case of.'cej^in acts of misconduct that there shall 
be no necessity for the preferring of any charges, but that the Ex- 
ecutive Committee shall have the power to act. I subscribe entirely to 
the correctness of the view up to that point, but there is no sense in 
providing that the Executive Committee shall have power, without 
making any charges or holding any trial, to expel or suspend a man 
from the Association because he may have been convicted of the of- 
fense of assault and battery, or carrying concealed weapons, which do 
not carry any moral turpitude whatever. 

By Mr. Bi«air (of New Orleans) : Mr. Fenner has expressed the 
argument which I intended to make. We have no misconception of Mr. 
Walshe's amendment. We object to giving to the Committee, whether 
it ever exercises it or not, the power to expel without trial. 

By The President : I understood, Mr. Walton's motion to mean 
that we should strike out the words "or misdemeanor." I understand 
Mr. Fenner's suggestion is to strike out the whole of the second 
paragraph. 

By Mr. Fenner (of New Orleans) : That is my motion. 

By Mr. Cahn (of New Orleans) : I don't think we, who earn 
our living by our profession, understand the meaning of this clause. 
If you knock a man down in your office if he insults you, you are apt 
to be deprived of your right to make a living, by the Executive Com- 
mittee. The Executive Committee may have a grudge against the 
man. 
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By The President: The motion, I understand, is to strike out 
the second paragraph. All in favor, say "Aye." 

(The motion was carried and that part of the amendment is 
not adopted). 

By Mr. Carroi^l (of New Orleans) : I move a substitute for 
"judgment of the Supreme Court," and that it read, "a final judgment 
of any Court of this State," because the disbarment proceedings in the 
Supreme Court are not the only disbarment proceedings. There is still 
a conviction in the District Court, and the disbarment for felony. I 
move this substitute be adopted. 

By Mr. Weeks (of New Iberia) : I would like to ask what is 
meant by the word "reprimand." As I understand it, it would give 
the Executive Committee the right to suspend or disbar any member 
who was reprimanded by the District Court. 

By Mr. Carroi^l (of New Orleans) : In a disbarment proceed- 
ing. 

By The President : All in favor of the amendment of Mr. Car- 
roll to the amendment, will signify by saying "Aye." Contrary, if 
any, "No." The "Ayes" have it and it is carried. 

Now the question is upon the original amendment as amended by 
Mr. Carroll. 

On being put before the house, this motion was likewise carried. 

ELECTION OF OFFICERS. 

By Mr. Milner (of New Orleans): Gentlemen: This is a 
splendid meeting of the Louisiana Bar Association. This Associa- 
tion has grown from a very 'mall Association to proportions that are 
amazing. We have grown from an almost purely local organization, 
in which the majority of the members were New Orleans lawyers, to 
an association which has now as its representatives members of the 
Bar throughout the State of Louisiana. We have widened the scope 
of our influence and have broadened our usefulness, and we are now 
verging, if we have not already achieved that distinction, into being 
absolutely a State body. Up to now we have been honored in the 
election of our Presidents by men who happened to be New Orleans 
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men — ^probably because up to last year the meetings of the Louisiana 
Bar Association were exclusively held in New Orleans, but, year be- 
fore last and now again this year we have gone out into the State 
to hold our meetings, and we believe that from now on the meetings 
of the Association will be held throughout the State of Louisiana, and 
when we come to this widening of the circle of our usefulness and of 
our power and representation, I believe, gentlemen, that we should 
elect an executive officer from the State at large. We ought no longer 
to confine ourselves to New Orleans or to Orleans lawyers. We 
should go out into the State at large and look among our members and 
select a man who is worthy of becoming what we might term the First 
President representing the State of Louisiana — President of the Bar 
Association. Gentlemen, when we do that, we should set our ideals 
high. We should set a standard that future conventions would find 
difficult to maintain. In seeking a President we ought to look for a 
man of distinction, a man prominent in his own locality, a man prom- 
inent throughout the State of Louisiana. We ought to look for a 
lawyer in the true sense of the word. We ought to look for a man who 
is cultured — a scholar if need be. We oug^t to make a splendid begin- 
ning, so that the future years of the Louisiana Bar Association shall 
have been builded upon a granite foundation. 

It is too late to say anything further on this subject I want to 
offer the name of a man who I believe will receive your unanimous 
approval — a man who in my opinion has every one of the distinctive 
qualities I have mentioned, and a man who will, I believe, set 
a mark for future Presidents coming from the entire State at large 
to work up ta I have the honor to submit the name of Edward 
Hughes Randolph of Shreveport. (Applause.) 

By Mr. Sompayrac (of Lake Charles) : I second the motion, 
and I move that the nominations be closed, and that Mr. Randolph be 
elected by acclamation. 

The motion was duly put and carried and Mr. Randolph unani- 
mously elected. 

"When I took this office," said Mr. Parkerson, as he grasped 
Mr. Randolph's hand, ''my chief ambition was to make the Associa- 
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tion of State wide influence. I believe I have done something toward 
that end. By your election we emphasize the accomplishment of what 
we have been striving for." 

Mr. Randolph spoke for twenty minutes expressing his high ap- 
preciation of the honor which he accepted as signalizing the movement 
in behalf of the larger usefulness of the Association. He drifted into 
an eloquent exposition of the functions of the law and the lawyer and 
his place in society and made a strong appeal for obedience to the 
written statutes. 

**Let us recognize out one law in this country," he said. "That 
is the law we make — ^the written law. Every time the written law is 
violated human society receives a shock no less true than the shock to 
earth when a seismic disturbance occurs." 

Mr. Randolph apologized for a personal reference. "We have 
two district judges at home," he said, "one Judge Bell, the other Judge 
Andrew Jackson Murff. I know an instance when Judge Bell with 
the weight of years resting on his shoulders came out in the night to 
defy the attempt of a mob to break the law — risked his life and his 
future official position by doing simply his duty in a heroic way." 

Mr. Randolph said Judge Murff, who was named Andrew 
Jackson and might also be called Old Hickory, had shown equal 
courage in carrying out the written law. 

"Tell me," he concluded, "Is not Louisiana richer for the posses- 
cion of such men? Louisiana has many such men, men of heroic 
mould." 

By Mr. Dart (of New Orleans) : I am informed that the next 
order of business is the election of the Vice-Presidents. I nominate 
for one of the Vice-Presidents a gentleman with whom it has been my 
good luck and my great pleasure to be associated for many years. He 
has held in New Orleans for several years past a position of profes- 
sional trust and honor — he has practiced law for many years. He is 
known there as I think all lawyers are anxious to be known ; as one who 
has the respect and confidence of his clients and his brother lawyers. 
I wish to nominate Mr. Joseph W. Carroll. 

By Mr. Mbrrick (of New Orleans) : I second the nomination 
and I move the nominations be closed, and Mr. Carroll elected by ac- 
clamation. 
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Mr. Carroll was elected by acclamation. 

By Mr. Johnson (of Bossier) : Mr. President and Gentlemen : I 
rise to nominate for the position of Vice-President from the Second 
District a splendid young gentleman and lawyer, who would be an 
honor to any Association as one of its officers ; a young man who has 
always stood high in the estimation of his home people. I place in 
nomination Mr. Frank P. Stubbs, of Monroe. 

The nomination was duly seconded and Mr. Stubbs elected by 
acclamation. 

By Mr. Sompayrac (of Lake Charles) : Mr. President and 
Gentlemen of the Louisiana Bar Association: Without having con- 
sulted the gentleman, I wish to place in nomination the name of a 
gentleman — ^a Louisiana man, who has filled with credit the position 
of District Judge, and is now retired, for Vice-President from the 
Third District. I feel sure that the experience he has had upon the 
District Bench will make him a valuable officer and enable him to do 
good service for this Bar Association. I place in nomination Hon. 
Philip S. Pugh of the Parish of Acadia. 

This nomination was duly seconded and Mr. Pugh elected by 
acclamation. 

By Mr. Chaffe (of New Orleans) : Mr. President and Gentle- 
men of the Bar Association, for the position of Vice-President from 
the Fourth District, I wish to place in nomination that splendid gentle- 
man and lawyer, Mr. S. McC. Lawfason, of West Feliciana. 

Qestion being raised as to the eligibility of Mr. Lawrason, owing 
to his not having been a member of the Bar Association for a suffi- 
cient length of time, the nomination was withdrawn and Mr. E. T, 
Weeks of New Iberia was placed in nomination, and duly elected by 
acclamation. 

By Kern an (oi New Orleans) : I nominate for Secretary- 
Treasurer Mr. Duchamp of New Orleans. 

This nomination was duly seconded and Mr. Duchamp elected. 

By Mr. Dart (of New Orleans) : Gentlemen of the Bar Asso- 
ciation, I do not think we should leave here without giving some evi- 
dence of our satisfaction and appreciation of the services rendered 
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by the retiring administration. I came here this evening intending 
to renominate Mr. Bell, but he vigorously declined the nomination and 
stated that he would not under any circumstances accept. I can real- 
ize how important to the Bar Association it is to have the right man 
in the right place, and whatever success you ever have, Mr. President 
you will owe it to the man who holds the details, who controls the 
machinery of your administration. 

On behalf of Mr. Parkerson, I would like to add two or three 
words. I have known him since we were boys together, since we read 
law together. 

We all know that when William S. Parkerson said what he did, 
he committed no man to that declaration and meant to ask no man to 
follow him in that. His lance has always been a free lance, he wears 
his own plume and he fights in the fore front. Therefore, I feel that 
while there was some emotion at the end of his address, that never- 
theless we should all rise and say, "Well done, thou good and faithful 
servant." (Great applause and delegates rise to their feet.) 

By Mr. Parkerson: I can only say, in answer to that, that I 
never express an opinion forced upon me by any other man on earth 
and I never ask another man to follow my opinion. They are my 
opinions and for them I stand in spite of hell and Heaven. 

Mr. Wilkinson then offered a resolution thanking the arrangement 
committee and the Alexandria ladies for their entertainment. Both 
were unanimously adopted. 

By Mr. Sompayrac (of Lake Charles) : We have had the honor 
of having as our guest the Attorney General of Mississippi, Mr. Sterl- 
ing, who has delivered an address, and I think before we adjourn, we 
should express our thanks for his visit to us and for his very able ad-* 
dress. I therefore move that it be the sense of the convention that 
we express to Mr. Steding our unanimous appreciation of his eloquent 
address. 

The motion was seconded from various quarters and unanimously 
carried amid great applause. 

Mr. Sompayrac of Lake Charles and Mr. T. Jones Cross of Baton 
Rouge, at this point extended invitations for the holding of the next 
meeting of the Association in their respective cities. On motion of 
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Judge Pugh these invitations were referred to the Executive Commit- 
tee for action in due course. 

By Mr. McLaughun (of New Orleans) : After listening to Mr. 
McCloskey's statement about the Courthouse Commission, and the 
building of the new courthouse, it would be a shame, I think, for that 
building to remain untenanted until the Legislature should meet, if, by 
any act of the Bar Association, we could have that building in commis- 
sion by the next term of Court, and to that end, I offer this resolution, 
and ask the unanimous support of every member: 

Resolved, by the Louisiana Bar Association, That the Gov- 
ernor of the State of Louisiana be requested to secure from the 
Members of the Legislature, a pledge to vote for an appropriation of 
One Hundred Thousand Dollars ($100,000.00), to equip and furnish 
the new Courthouse at New Orleans. 

That, upon such pledge being given, the Governor ar- 
range with such banks as he sees fit for such funds as may be neces- 
sary, in time to have the courthouse ready for occupancy at the 
October, 1909, term of Court. 

Mr. President, I move the adoption of this resolution. I will say 
only this, that I am informed by the Commission that such a resolution 
if adopted, will go far towards securing the necessary pledge — ^and 
that if the pledge is secured, the money can be secured, and the com- 
mission will pledge itself to have this building ready and open for the 
Courts of the State before their October term. I move the adoption 
of this resolution. 

The resolution was duly seconded, and unanimously carried. 

By Mr. Parkerson : A motion to adjourn is now in order. 

A motion to that effect was made and carried. 

By Mr. Parkerson : I now declare the meeting adjourned sine 
die, 

NOTE— The Publication Committee desires, through this medium, to srive public ac- 
knowledarementof their indebtedness to Messrs. Gassie and Beary who reported the pro- 
ceedings of the Convention without compensation. 

NOTE— The General Arrangement Committee in charge of the Convention was un- 
able to have the after-dinner speeches reported, in consequence they are omitted from 
this volume. 
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THE PLAN OF THE CODE REVISION. 
By Hon. R. E. Mii^ling, of Franklin. 

It is indeed with pleasure that we, the members of the Commis- 
sion to revise the Civil Code of Louisiana, meet the members of the 
Bar Association of this great State. 

At the very inception of the work of revising the Code, we ap- 
pealed to you, the lawyers and judges of Louisiana, to lend to us 
your ideas by making any suggestions with reference to the revision 
of the Code that you might see proper. A number of you have 
responded to that request, and have made valuable suggestions. 

We have met with you on this occasion, and you propose to devote 
a portion of the time of this meeting in discussing problems relative to 
changes in the Code that confront the commission, with which they 
are now dealing, and we expect to receive from this discussion much 
valuable information. 

Gentlemen, those of you who have studied the Civil Code during 
your professional career, almost exclusively with reference to some 
particular case, have no doubt been frequently impressed with the 
idea that radical changes should be made in that great book. When 
our commission first assembled and first began its discussions, we 
too were strongly of the opinion that many defects existed in the 
Code; that many radical changes should be made therein; in fine, 
that the Code could be greatly improved upon. But, after we com- 
menced the work and began to discuss and analyze the articles in 
their order, without reference to any particular case, and read the 
jurisprudence thereon, we soon began to say to each other: "Per« 
haps this article is better as it is — ^perhaps a change there might not 
be beneficial — it seems that this article has been well considered, and 
it perhaps states the rule more correctly than any that could be sub- 
stituted or suggested in its stead." These are the sentiments which 
now control the minds and actions of the commission, and these are 
the lines upon which we are acting— not that we are sentimental with 
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regard to changes in the Code. We know that there have been 
rapid strides made in every branch of industry ; that there have been 
phenomenal developments in science and art, and we recognize that, 
with this development, changes have been wrought that call for new 
rules governing the relations that exist between citizens. 

Yet, when we consider the rules for governing human conduct 
laid down in the Code Napoleon and find that those same rules are 
largely copied verbatim in our Civil Code, and consider the con- 
ditions existing at the time of the adoption of the Code Napoleon, and 
think that more than a century has elapsed since that time, the 
wonder is that so few changes are necessary. 

The Code Napoleon stands as great a monument to-day to the 
memory of Bonaparte, as does the Vendome column or the recollec- 
tion of his magnificent victories. While, it is true, that the hand of 
Napoleon did not write the Code, neither did the hand of Napo- 
leon hold the musket or fire the cannon that annihilated the 
enemies of democracy and liberty upon the great battle-fields of Lodi, 
Marengo, Wagrum, Jena and Austerlitz, yet it was the mind of that 
wonderful man that directed. both« His success upon the battle-fields 
of Europe taught the allied sovereigns that kings did not rule by 
divine right, but only so long as it was the pleasure of their masters, 
the people. His great Code broke the spell of aristocracy, and 
taught the Frenchman that all men stood equal before the 
law, and that every man had the right to be given the oppor- 
tunity of at least "earning his bread by the sweat of his brow." 
It taught them that the lands of the country did not belong to one 
man or set hi men alone; that, ^ while it might be the subject of 
private ownership, it could not be handed down from father to son 
with certain restrictions upon its alienation. That one rule and the 
law of successions written in the Code Napoleon did more, perhaps, 
to make France free and prosperous than did the conquering of her 
enemies on the field of battle. 

By way of diversion, let me say that we, to a certain extent, have 
retrograded in this regard. While we have declared on the one 
hand, in our Civil Code, that an estate shall not be entailed, the Legis- 
lature of Louisiana, on the other, has permitted the formation of cor- 
porations for the purpose of agricultural pursuits and owning agri- 
cultural lands. A corporation, an ideal being which never dies, is 
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permitted to own agricultural lands and hold any number of acres 
during the existence of its charter. 

The father who desires to have his lands held as a whole and 
retained by his family sees the end rapidly approaching, and instead 
of summoning a lawyer for the purpose of drawing his will, and 
declaring in that will that all his landed property shall vest in one of 
his children for life, and, at his death, then in the heirs of his body, 
etc., knowing that such a disposition would be null, simply creates 
a corporation which he calls the John Smith Planting Company, 
Limited. The property is transferred to this ideal being, the corpora- 
tion for the full capital stock, and it is distributed as the ancestor 
sees fit among his children. This John Smith Company, Limited, 
continues to live and to own the property, although the person for 
whom it is named and his children have long since passed away. 
This is doing, indirectly, what the Civil Code says cannot be directly 
done, and in years to come our decendants will be astonished at the 
short-sightedness of their ancestors in this regard. 

But we will not indulge further in generalities. The object of the 
revision of the Code is not for the purpose of changing those laws 
which meet the necessities of existing conditions, but to declare rules 
of conduct in those cases where conditions have changed, and where it 
is necessary that the law be changed to meet them. 

Our Code treats, first, of persons; second, of things and the 
different modifications of ownership; and, third, the different modes 
of acquiring the ownership of things ; and it is, indeed, marvelous to 
see the exhaustive manner with which these subjects are treated, and 
the perfect equality and justice in the rules prescribed. 

For example: The rights of riparian proprietors are treated in 
such an exhaustive manner, and the rules prescribed are so clear and 
concise as to leave little or no room for controversy. The rights of 
adjacent owners in cities and in the country, and their relations to 
each other, are governed by rules which are equitable and fair to 
each, and so minute in detail that they cover almost every conceivable 
contention that could arise. But since the compilation of the Code 
more than a quarter of a century has elapsed, and we must remember 
that "men change with manners, manners change with climes, tenets 
with books and principles with time." During this cycle of time 
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things have become valuable that were regarded as of little or lo 
value at that time. 

When the Code Napoleon was promulgated, science and discovery 
were in their infancy. Little practical use was derived from the 
power of steam ; electricity had not been harnessed and forced to do 
man's bidding. Great highways of commerce which now encircle the 
earth were never dreamed of by the framers of the Code Napoleon, 
and, we might add, by the compilers of our own. These great material 
developments have created complex relations between employer and 
employee, and the rights of each with relation to the other are daily 
being discussed and adjudicated upon in almost every court of this 
vast republic of ours. It is universally conceded that the provisions 
of our own Code are inadequate rules to govern these complex rela- 
tions of employer and employee, and principles enunciated by the 
common-law courts governing same have been engrafted on to our 
jurisprudence. 

It is the opinion of some of our leading lawyers and judges that 
there should be embodied in the Code the necessary articles laying 
down definite rules governing the relation of employer and employee, 
and fixing the liability of the master in case of accident so that there 
will be certainty as to the right of recovery when an employee has 
been injured. Certainty as to the law is the safeguard of the rights 
of the citizen. If the rule is clearly stated in the Code or statute, the 
lawyer can, with certainty, advise and the client can, with assurance, 
act. If it is left to the Court's decision, it is liable to change with the 
personnel of the court, and not infrequently before its personnel. 

The question of embodying new provisions in this revision, we 
desire the Bar Association to consider, either at this or at a subsequent 
meeting, and the questions that suggest themselves at present are : 

1. Should not the alienation of standing timber and the rights 
and relations existing between the owner of the soil and the owner of 
the timber, be more fully defined. 

2. Should not contracts with reference to the leasing of lands 
for the production of oils and minerals be fully defined and treated ? 

3. Should not there be separate provisions in the law of obliga- 
tions covering the contract of insurance in all its forms? 

4. Should the contractural relations existing between the com- 
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mon carrier and the shipper, and between common carriers with each 
other, be governed and controlled by codal provisions? 

5. Should the articles of the Code on master and servant be 
enlarged so as to cover the cases that daily arise out of the relation 
of employer to employee, and define those cases in which the master 
is liable? 

6. Should not there be provisions in the Code treating of irri- 
gation and the contractural relations existing between the furnisher 
of the water and the grower of the crop? 

These questions are not exclusive. No doubt there are others in 
the minds of members of this Association at this time, and others 
may occur to us. As to what xx>urse we shall pursue with reference 
to these, and similar questions, the commission has not yet decided. 

To this assemblage we have submitted certain questions for dis- 
cussion with reference to changes in the existing codal provisions. 

We deem it proper to state to the Association the tentative 
action taken upon these questions by the commission itself. 

The First Question Is: 

"SKould the laws requiring the' convocation of family meetings for 

certain purposes be repealed? If so, what other proceedings, if 

any, should be substituted?" 

After much discussion, we have, for the present at least, decided 
not to abolish family meetings. We have, however, changed the 
articles of the Code so as to make the default of relatives, in the 
composition of such meetings, not to exceed five. In other words, if 
there are just five relatives, they will compose the family meeting. 
If there are three relatives, then two friends will be called in to 
complete the meeting. If there are more than five relatives of the 
same degree, the court, in its discretion, shall have the right to 
convoke a family meeting of a greater number than five. Under the 
law, as it is now interpreted by the Supreme Court, a family meeting 
can be composed of four relatives and five friends, thereby permitting 
the friends to dominate the meeting and present the recommendations. 

This mode of packing family meetings is rarely ever resorted to 
except in cases where some young and fair damsel has been 
enamoured of an aged swain, who has "on him" not only age, but 
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money, and after mucn courting and thorough infatuation, becomes 
his wife. It is true that he holds on to the life and his money with a 
tenacity that was never dreamed of by his wife's relations, but "time, 
the tomb builder," is persistent, and this octogenarian at last suc- 
cumbs to the inevitable. We then have a beautiful and young, yet 
broken-hearted widow. She does not, however, wear her widow's 
weeds always; even the broken heart can be healed. She decides to 
r.iake another venture in the matrimonial line. This time, however, 
*he lover is not rich, but young and handsome. She desires to retain 
the tutorship of her children without bond. The kinsmen of the 
minors are opposed to the marriage. She causes a family meeting to 
be convoked composed of the relatives of the minor and of the friends 
of the intended husband. The family meeting is dominated in num- 
ber by the friends, and a favorable report upon the retention of the 
widow is made. The marriage takes place and they enjoy the fruits 
of the old man's labor. 

We seriously thought of correcting this great evil by simply 
declaring that there should be no distinction between the sexes in 
selecting the members of family meetings, feeling sure that if females 
sat in judgment on the claims of their sisters they would always be 
just and advise properly. This thought, however, has not chrystalized 
into action. It is a question that our learned brethren may assist in 
solving. 

Second: 

"Should the community laws of Louisiana be repealed or modified, 
and, if so, to what extent?" 

We have tentatively agfreed that the community laws should be, to 
a certain extent, modified. The commission, however, has not seen 
proper to curtail any of the rights of the wife under the laws as 
they now exist, but had thought of declaring that the husband shall 
not be permitted to dispose of the community real-estate without the 
signature of his wife. This may be considered a radical departure, 
but, at least, we believe that it will greatly facilitate the answering 
of the sixth question propounded as to determining the validity of 
titles derived through a community. It may, also, to a certain extent, 
cause the husband to explain more fully his business to his wife, and 
it may cause the wife to receive many more compliments and sweeter 
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smiles than if she had no voice in the disposition of the community 
property. We reason that the wife, who is really a partner of the 
husband, sharing in his successes as well as his failures, would be 
always subject to reason, and almost invariably defer to the judg- 
ment of her husband. Where, however, the wife has been unfor- 
tunate enough to secure a descendant of the straight-laced New Eng- 
lander, who has bred in him the idea of the old common law, that not 
only the wife but all she possesses, belongs to the husband, she will 
be able to assert herself; at least, be occasionally reminded of her 
sweetness and beauty when he desires to secure her signature to the 
transfer of property that has been earned by their joint labor. 

There is another contingency arising in the marriage state, to 
which this change would more particularly apply, and that is where 
the husband abandons the wife, and, immediately upon such aban- 
donment, before she has an opportunity to institute legal proceed- 
ings for separation, disposes of all the community property and uses 
the proceeds, leaving her penniless. With this change her interest 
is protected until a settlement of the community can be had. 

Third: 

"Should married women be given all the powers of unmarried women? 

If not, should they be relieved of their marital disabilities to any 

extent, and, if so, to what extent?" 

We also dealt with this question to some extent. We have 
decided (tentatively, of course,) that a married woman should be 
permitted to deal with her separate property to the same extent, and 
in the same manner, as an unmarried female. She should be per- 
mitted to appear in court in all legal proceedings concerning her 
separate interest without the authorization of her husband, and dis- 
pose of her property without his consent; in fact, to do any and all 
acts necessary to protect her interest in the same manner as if she 
were not incumbered with a husband. The reason for this is apparent. 
No one feels that he is the owner of a thing unless he is permitted 
to control it, to do with it as he pleases. While the great majority 
of wives would not exercise their independent judgment in the 
control or the disposition of their separate property, yet cases arise 
where it is absolutely necessary for them to do so. Most wives would 
consult their husbands with reference to their interests. The pre- 
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sumption is they would always do so, if their husbands deserve such 
confidence. Cases have arisen where husbands have abandoned their 
wives, and the wife, not wishing to enter the divorce court, is forever 
hampered in disposing of her own separate property, because, in 
every instance, the consent of the husband is necessary. The husband 
having abandoned her, would not, of course, give his consent, and the 
result is that the wife would be forced into court to secure the 
authorization of the judge, which would be both annoying and ex- 
pensive, to say nothing of the delay. 

Fourth : 

"Should the execution and proof of wills in Louisiana be simplified, 
and, if so, in what way?" 

We have made little or no change in the form of wills. We know 
there is a strong sentiment in favor of abolishing the rigid formalities 
in making wills, yet there is strong reason why these formalities 
should be retained. We have the simplest of all wills, and also the 
most complex, difficult and formal. In fact, an individual can take 
his choice and execute a will simply by writing upon a blank sheet 
of paper the disposition he desires, and date and sign it in his own 
hand, or he can resort to the mystic or sealed testament or the nuncu- 
pative will by private or public act. It would be almost impossible 
to forge a mystic testament or a nuncupative will by public act. The 
number of witnesses is so great that a conspiracy would be almost 
impossible. As it is very difficult to detect forgeries in wills, the 
framers of our Code deemed it necessary that every safe-guard be 
thrown around the execution of such instruments. There may be 
strong reasons, however, urged why the form of wills should be 
simplified, and why certain changes should be made. 

Fifth: 

"Should the rights of illegitimate children, as they now exist under 
the laws of Louisiana be enlarged or diminished ?" 

We have enlarged the rights of illegitimate children, and we have 
attempted to harmonize the Code with the jurisprudence on the 
question of the right of inheritance by such children. We have de- 
clared that certain rules should be followed in acknowledging and 
legitimating illegitimate children, and have declared that none other 
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shall be recognized. We have divided children born out of marriage 
into three classes — illegitimate, acknowledged or natural children and 
legitimated children. 

This is a question that we have carefully considered, and are 
anxious to further consider, after hearing it discussed. 

Sixth* 

"What laws should be required to compel registry of changes in the 
title to real estate, when the titles come through a succession or 
through the community?" 

This question, with reference to the transfer of real estate, has 
been considered by us to a certain extent We have tentatively 
adopted the following article to follow Article 2226: 

"In all instruments executed either by authentic act or under 
private signature, purporting to transfer or mortgage immovable 
property, the notary or officer passing, or the parties signing, the same 
shall give the marital status of all parties thereto as follows : 

"If either or any party or parties are men, they shall be described 
in the act as single, married or widower. If married, or a widower, 
the christian and family name of the wife shall be given, and the 
date of the marriage. If either or any party or parties are women 
they shall be described as single, married or a widow. If married 
or a widow, then the christian name and family name shall be given, 

adding that she is the wife or widow of , her husband, or 

widow of , her husband's name, with the date of the marriage, 

and number of children. Such acts shall also contain a mention of the 
original source or muniment of the vendor or mortgagor's title, and, 
if practicable, the date and place of its registry. No act not in con- 
formity with the above shall be recorded or registered or have any 
effect." 

We are not satisfied, however, that this entirely covers the case, 
and we hope to get new ideas by the discussion upon this subject. 

Seventh : 

"How can the laws be amended so as to provide a speedy settle- 
ment and closing of successions?" 
This question has not been satisfactorily solved by the commis- 
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sion. We are open to any character of suggestions concerning the 
same. 

Eighth : 

"Should the divorce laws of Louisiana be amended, and, if so, to what 

extent, and in what particulars? 

We have dealt with the cause of separation from bed and board 
to some extent. We have changed the second cause to read as 
follows : 

"When the other spouse has been condemned to an infamous 
punishment; or, having been charged with an infamous offense, has 
fled from justice." 

This eliminates the seventh ground, and, in lieu thereof, we have 
written the following: 

"The wife may claim a separation on account of the wilfull 
failure of the husband to support her and her minor children, when 
in necessitous circumstances." 

We have added an eighth ground which reads : 

"Where a judgment of disavowal of paternity of any child has 
been rendered in favor of the husband by a court of competent juris- 
diction." 

And we have made this ground cause of absolute divorce. 

This is a short summary of the questions we have asked this Asso- 
ciation to consider. They, however, are not exclusive, and we shall 
appreciate the discussion of any other subject which may occur to 
any member as important, for we assure the lawyers and judges of 
Louisiana that there is no pride of opinion lodged in this commission. 
What it desires is that the Civil Code of Louisiana shall be revised 
in such a manner as to make it as near perfect as possible. We are 
not vain enough to believe that simply because the honor and responsi- 
bility of presenting this Code to the Legislature of Louisiana has been 
conferred upon us, makes us more competent to determine what is 
necessary to be embodied therein than if we had not been named 
as the commission. To the contrary, the only means of making this 
work a success is by the earnest effort and co-operation of the lawyers 
and judges of Louisiana. What may occur to one individual may not 
occur to the commission. But, if we combine the wisdom of both the 
bench and bar with the efforts of the commission, we feel sure that its 
labors will be crowned with success. 
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SHOULD THE COMMUNITY LAWS OF LOUISIANA BE RE- 
PEALED ORMODIFIED, AND IF SO TO WHATEXTENT? 

By Joseph P. Bi^air^ of New Orleans, 

The proposition ''should the community law of Louisiana be 
repealed or modified; and if so, to what extent?" naturally divides 
itself, for purposes of discussion into two questions: (i) Should the 
community laws of this State be repealed? (2) If not repealed, are 
there any modifications of the system or amendments which should be 
adopted? 

I shall discuss these questions in the order named. 

I believe the repeal of our community system has so few, if any, 
advocates that I would not consider it worth while to combat the 
proposition if the discussion did not afford an opportunity to suggest 
some general considerations equally applicable to any proposed repeal 
of a branch of our law, any proposed elimination of some substan- 
tial part of our legal system and the substantiation therefor of experi- 
mental legislation or of some importation from another code of laws. 
In other words, in discussing what may be regarded as somewhat of a 
moot question, I shall endeavor to present some of the tests to which 
should be subjected any similar proposition of elimination and substi- 
tution which may come before our Code revisers. 

The community system of laws has been in force in this State for 
more than one hundred years. By its repeal the jurisprudence and 
learning of a century would be rendered valueless and the experi- 
ence, habits and adjustments of more than four generations would be 
interrupted and thrown into confusion. Lawyers would have to begin 
to learn a new system of laws, laymen would have to adjust them- 
selves to radically changed conditions, and all classes would suffer 
for a long period from the uncertainties and confusion consequent 
upon the absence of any settled jurisprudence on an important every- 
day branch of the law. 

This would be part of the price to be paid for any. wholesale 
innovation in our system of laws. 

Upon anyone proposing an alteration in our laws, attended by 
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such consequences, may rightly be imposed the burden of proving 
compensating advantages or a paramount necessity for the change. 

In the first place the proponent should be prepared to show that 
the part of our laws to be renovated is worn out, has outlived its 
usefulness and is no longer adapted to existing conditions. We do 
not put a patch in a garment, especially if we have to use for the 
purpose a different material, unless the necessity for the repair is 
manifest. The fact that no evidence of dissatisfaction with our 
community laws as a whole is to be found in any utterance of the 
bench or the bar or the public press of this State or in proposed legis- 
lation at any session of our General Assembly is proof positive that 
the system has not become obsolete or unsuited to social conditions 
as they now exist. 

The community system now prevails and flourishes in most of 
the countries of western continental Europe and in six of the States 
of this Union, not counting Louisiana. Germany has indorsed it by 
retaining it in her new code. Answers to inquiries I have addressed 
to correspondents in Texas, California and Washington, the principal 
States outside of Louisiana having the commimity system, all state 
that the system has given satisfaction, and that its repeal is not con- 
templated. It may be truly said that in no State where the com- 
munity system has been given a trial has it ever been abandoned. 

In the next place, one advocating the cutting out of some sub- 
stantial part of our system of laws must, as part of his case, show that 
the part to be removed is separable so that it may be taken out with- 
out affecting what remains. If the part to be repealed is so inter- 
related with other laws that its removal requires important changes in 
other parts of our legal system, we may well pause and count the cost 
before setting in motion such a train of changes. 

The roots of the community system stretch out in many directions. 
The abolition of the system would not only involve rewriting the 
whole of Title VI of the Civil Code relating to the marriage contract 
and the respective property rights of the parties thereto, but, as the 
existence of the commimity rights of the wife is assumed in our laws 
of inheritance, the repeal of those rights may require radical changes 
in the succession laws of this State. 

If the reformer convinces us that the laws to be repealed are sep- 
arable, then let him show that the laws to be imported are adaptable; 
that they will live and perform their intended functions in their new 
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surroundings. A part of a legal system is naturally connected with 
and finds its necessary complement and accessories in the great body 
of laws of which it is an outgrowth. It may bear good fruit in its 
native soil and yet prove barren when transplanted. Experimental 
legislation, the product of a reformer's brain and not the slow growth 
of experience, is not likely to flourish an)rwhere. He would be a very 
ignorant or a very bold man who would not be exceedingly apprehen- 
sive of the result of substituting for our almost indigenous community 
laws a set of laws which are the product of such a radically different 
system as the common law, and which by the very fact of being 
suited to the estates and rights, the traditions and usages of the com- 
mon law, are not likely to fit in with the widely differing rules and 
maxims and property rights of the civil law. 

Finally, one who would persuade us to exchange a part of our civil 
law for something extracted from some foreign system must satisfy 
us beyound a reasonable doubt that what we get in exchange is better 
than what we are giving up. 

Now the rules of the common law governing the property of hus- 
band and wife and its disposition during the marriage and after its 
dissolution have been found so unjust and barbarous in parts and so 
complicated in other respects that they have been radically changed 
and are still being changed in England and in every one of our com- 
mon law states; the changes, however, and resulting systems have 
not been the same in the different States. One wishing to import a 
different system in the place of our community laws would have the 
doubtful advantage of a great variety to choose from. Shall we 
substitute any of the numerous outgrowths of a discredited system for 
our community system, which was founded on such just and logical 
principles that it has worked well without material changes for more 
than a hundred years ? 

I must not be understood as advocating that excessive conserva- 
tism which opposes any revision of our Civil Code. Amendments or 
additions to the Code or repeals of particular articles which have for 
their object to correct some demonstrated evil or to supply some want 
which has been felt, or to eliminate particular provisions which ex- 
perience has condemned, will meet with the approval of every sensible 
lawyer. But we should be on guard against any wholesale importa- 
tion from a foreign system, any experimental legislation, any mutila- 
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tion of our civil law. And with some misgivings and considerable 
trepidation I venture to express the hope that the revision of our Code 
may not be made the occasion of embodying therein the very advanced 
views of those who would abolish all legal distinctions between the 
sexes, although many of these distinctions are due to natural differen- 
ces which must ever remain. 

Now, coming to the question, whether the community laws of this 
State should be modified, and, if so, to what extent, I would not 
recommend, for the reasons already indicated, any substantial change 
in those laws. I have come to this conclusion after informing myself 
with the friendly assistance of legal correspondents, as to the modifi- 
cations which the system has been subjected to in other States. The 
time limit for the addresses on this occasion prevents me from giving 
the reasons for my conclusion. I can only say that the laws and juris- 
prudence of Louisiana on the subject are, in my opinion, more logical, 
more consistent with the spirit and purpose of the community theory, 
more protective of the interests of the wife, while safeguarding more 
effectually the rights of creditors, than are the decisions of the Courts 
and Statutes in other States where the regime of the matrimonial com- 
munity prevails. 

There are, however, two changes which, in my opinion, are des- 
irable. 

First, if it can be done without running the risk of doing more 
harm than good, I advocate the insertion of some provision in the 
Code to protect one who, in ignorance of the dissolution of the com- 
munity, purchases real estate acquired during the marriage and stand- 
ing in the name of the surviving spouse. It is not necessary, in ad- 
dressing an audience of lawyers, to expatiate upon the uncertainties 
in titles and the consequent risks of loss to innocent purchasers result- 
ing from the present state of our laws. The only question is whether 
it is practical to devise a remedy which may not subject to equal risk 
of hardship and loss the equally innocent heirs of the deceased wife 
or husband. That is the difficulty in the situation. For I am con- 
vinced that the evil would long since have been remedied if it had not 
hitherto been found impracticable to devise a satisfactory remedy. I 
am relieved to find that it falls to the province of another speaker to 
formulate the appropriate amendment. 

It may be interesting to know whether this evil has been felt in 
other States having community system and how it has been dealt with. 
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In Texas it has been solved by judicial legislation, the Courts deciding 
that where the record title is in the name of the husband a purchaser 
for value from him without notice of the wife's interest, even after 
dissolution of the community, takes a good title. Under the laws of 
Washington the evil we experience is, to a great extent obviated by 
the fact that, even during the existence of the community, real estate 
belonging to the community cannot be alienated or encumbered ex- 
cept upon joint action of the husband and wife. It is further provided 
by Statute in that State that property standing in the name of one of 
the spouses may be validly alienated by that spouse, unless the other 
has given notice by public record of his or her community interest 
therein. In California the difficulty does not exist, for either spouse 
may give a good title to property standing in his or her name, such 
property being conclusively presumed, quoad bona fide purchasers, to 
be separate property, while the husband's absolute power during the 
marriage to alienate the community property continues after the dis- 
solution of marriage, because, on the death of the wife, her one-half 
interest passes automatically to the husband, without the need of any 
probate proceedings. 

The other change which I recommend is the repeal of Article 
2400 of the Civil Code, which reads as follows: 

"All property acquired in this State by non-resident married per- 
sons, whether the title thereto be in the name of either the husband or 
the wife, or in their joint names, shall be subject to the same pro- 
visions of law which regulates the community of acquets and gains 
between citizens of this State." 

The purpose of this repeal is to lessen the evil indicated in speak- 
ing of the first change suggested, by reducing the property the title 
to which is affected by the dissolution of the community, and to 
remove an impediment to the disposition of the property in this State 
of nonresident married persons. 

It is not a proper object of the laws of this btate to govern the 
marital rights of nonresidents or to protect the interests of a married 
woman, resident and citizen of another State, who is presumably pro- 
tected adequately in r different way by the laws of her domicile. 
Article 2400 is the codified form of an act of the legislature adopted 
in 1852. There is a reliable tradition to the effect that the passage 
of this law was procured by the friends of certain children of none- 
resident parents to secure for them a half interest in property in this 
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State acquired by their father during the marriage. It has long since 
accomplished that purpose and now only serves occasionally to add 
to the uncertainties of a title or to interpose an awkward obstacle 
to the sale of property of a non-resident. 

I said at the beginning of my remarks that probably an advocate 
of a repeal of the commimity laws of this State was a non-existing 
person, and that in firing at this bogie man I intended to use ammuni- 
tion which might hit some radical reformer lurking with hostile in- 
tent in some other field of the law. Hence, in closing, let me fire this 
parting shot 

If this address were of sufficient importance to have a keynote 
it would be — let us be on our guard against those who would tear out 
pieces of our civil law and patch the holes with legal material of a 
different kind, whether the material be imported or of their own 
manufacture. Before consenting to any substantial change by which 
I mean the substitution of a new set of laws on some particular sub- 
ject, first count the cost of the loss of the jurisprudence and learning 
involved and of the confusion and uncertainties to be endured 
pending the growth of a new jurisprudence. Then demand proof that 
the change is necessary, that it will not mar the symmetry or interfere 
with the operation of parts of the system not intended to be affected, 
and that the proposed importation is adaptable to its new environ- 
ments and is clearly better than that which it replaces. 

I do not believe that we would be guilty of ultra-conservatism if 
we were to say to the revisers of the Code — ^when in doubt, don't 
revise, don't innovate, don't experiment. 
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THE FIRST GOVERNOR ON THE FIRST CODE, 
By Henry L. Favrot, of New Orleans. 

This convention of the Bar Association marks a peculiar epoch 
in the history of law in Louisiana, that few seem to have taken into 
serious consideration; yet it is worthy not only of observance but 
worthy too of a celebration far more important than seems to have 
been given to it. 

We have just passed the centennial of the Civil Code in Louisiana 
and it is important and proper that something should be said of our 
first Organic Code Law, that some note should be made of the hundred 
years of its ruling power and that above all the circumstance should 
not pass unmentioned and forgetten. 

I am not going to detain you long, merely wishing to refer to the 
legislation which adopted the first Code and to the people who com- 
piled it. The legislation of the Territory of Orleans on July 6th, 1806 
passed a resolution whereby both branches of that body appointed 
James Brown and Moreau Lislet, lawyers, to compile and prepare a 
Civil Code. These lawyers and jurists represented, in a manner, an- 
tagonistic ideas of law; one bred in the forms and intricacies of the 
Common Law, the other polished by the refining influences of the 
Civil Law. The Legislature adopted its resolution in the following 
terms: 

"That two jurist-consults shall make this law by which the ter- 
ritory is now governed the ground work of this Code. Both Houses 
shall appoint a committee of four members, two from the House and 
two from the Legislative Council — which was really the Senate of that 
body — to meet the two lawyers whenever requested and discuss the 
Code that was to be compiled." 

They further provided that whenever the opinion of the com- 
mittee and lawyers did not agree, the subject matter in controversy 
was to be put down in writing and submitted to the Legislature. 
When the Code should be adopted by the Legislature, the two lawyers 
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were to receive Five Hundred Dollars each for five years. They 
were specifically instructed to attend the Courts to get pointers, as 
it were, to make the Code as perfect as possible and the Legislative 
Committee was authorized to incur the necessary expenses and to is- 
sue warrants on the Treasury to pay the bills. On April 14, 1807 the 
Legislature seems to have effected a different settlement with the law- 
yers in question by making an appropriation of $2,000.00 to pay for 
the Code compilation, three-fifths payable at that time, and two-fifths 
when the Code should be completed, and which $2,000.00 should be in 
full compensation of services, thereby cutting the compensation for 
the work of compiling the Code just one-half. 

On March 31, 1908, the Legislature passed an act providing for 
the promulgation of a digest of the Civil Law in the following terms : 

"'Whereas, in the confused state in which the Civil Law of this 
Territory was plunged as an effect of the change which happened 
to its government, it had become indispensable to make known the 
laws which have been preserved after the abolition of those which 
were contrary to the Constitution of the United States or irreconcil- 
able with its principles and to collect them for a single work, which 
may serve as a guide for the Courts and Juries, without regard to 
the multiplicity of books which for the most part written in a foreign 
language, offer in their interpretation inexhaustible sources of liti- 
gation," 

"Be it enacted, That the work entitled a 'Digest of the Civil Law' 
with its alterations and amendments and which is divided into three 
books, thereafter placing the titles of these books, that all laws irre- 
concilable or in conflict are abrogated." It provided that the Digest be 
printed in French and in English and that 600 copies be furnished the 
Governor for distribution among the Courts of Justice and^ other of- 
ficers, and that this distribution by the Governor shall constitute the 
promulgation of this work. And further, that if there be ambiguity 
in the Code, both the French and English texts are to be consulted and 
serve mutually for interpretation. This act was signed by Thomas 
Urquhart, President of the House, and Julien Poydras, President of 
the Legislative Council, and by W. C. C. Claiborne, Governor of the 
Territory. 

Immediately following the session of the Legislature the Gov- 
ernor proceeded to carry out this mandate by ordering the printing of 
the Codes in question, and on October 22d, 1808 he wrote each judge 
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of the Territory, sending him a copy of the Code and sending him 
instructions as to how he desired the Code to be put into effect, ex- 
pressing his views of the legal conditions. That letter in its original 
form, it has been my pleasure to locate. It was, a few months since, 
given to me by some good friends in Point Coupee. The original 
which I have here and which I present for inspection, a fac-simile of 
which is produced on your program, is dated October 22d, 1808, ad- 
dressed to Judge Wyckoff, opposite to Baton Rouge, which was then 
the County of Point Coupee, and reads as follows : 

Nsw Orlisans, October 22, 1808. 
Sir : — "Previous to the receipt of this letter there will have been 
delivered to you a copy of the 'Digest of the Civil Laws.' It being 
understood by our Courts of Justice, that the principles of the Civil 
Law (except in Criminal Cases) were in force thro'out the Territory, 
it became expedient to place them before the public. Heretofore, few 
citizens had a knowledge of the Civil Law, it was spread over in- 
numerable volumes, and was for the most part written in a language 
which few could read. The uncertainty of the law was a source of 
great embarassment, not only to private individuals but to the Magis- 
trate who was to administer it. By the adoption of the Digest, one 
desirable object is at least effected. The laws are rendered more 
certain and if in their operation they should be found unjust, the 
Legislature, will, I am persuaded, lose no time in making the necessary 
amendments." 

"Indispensiable as (under existing circumstances) has been the 
adoption of the "Digest" it will nevertheless (I suspect) be much cen- 
sured by many native citizens of the United States who reside in the 
Territory. From principle and habit they are attached to that system 
of jurisprudence prevailing in the several states under which them- 
selves and their fathers were reared. For myself I am free to declare 
the pleasure it would give me to see the laws of Orleans assimilated to 
those of the United States. Generally; not only from a conviction 
that such laws are for the most part wise and just but the opinion I 
entertain that in a Country, where a unity of government and interests 
exists, it is highly desirable to introduce thro'out the same. Laws and 
Customs. We ought to recollect however, the peculiar circumstances 
in which Louisiana is placed, nor ought we to be unmindful of the 
respect due the sentiment and wishes of the Ancient Louisianians who 
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compose so great a part of the population. Educated in a belief of 
the excellencies of the Civil Law, the Louisianians have hitherto been 
unwilling to part with them and while we feel ourselves the force of 
habit and prejudice, we should not be surprised at the attachment 
which the old inhabitants manifest for many of their former customs 
and local institutions. The general introduction therefore into this 
Territory of the American laws must be the effect of time; the work of 
innovation must progress slowly and cautiously, or otherwise much 
inconvenience will ensue and serious discontents will arise among a 
people who have the strongest claims upon the justice and the liberal- 
ity of the American Government." 

"I fear you will continue to experience difficulty in the faithful 
discharge of your official duties ; — the aversion of the ancient Louis 
ianians to our Courts of Justice and particularly their dislike of Law- 
yers, the mutual jealousy between the French and the American pop- 
ulation, together with the great dislike of the latter to the principles of 
the Civil Law (which will for the present be your guide), cannot fail 
to render your situation unpleasant. But I must pray you to per- 
severe in your honest endeavors to render the government acceptable 
to the people, and to administer the laws 'with Justice and in Mercy.' " 

"I take this occasion to suggest to you, altho' you are not com- 
pelled by law, to settle with the Treasury for the Taxes of the present 
year, prior to the 31st of March next, payments either in whole or in 
part previous to that day, will be a great accommodation to the Terri- 
tory, and the more so, since the Legislature will be in session in 
January, when of course, there will be some heavy demands upon the 
Treasury." 

"I am Sir, 
"Very respectfully, 
"Your hbl. svt. 
"WILLIAM C. C. CLAIBORNE." 

"Judge Wykoffe, 

"Opposite to Baton Rouge." 

The beginning of 1909, therefore, marks the centenial of the 
operation of Codal Law in Louisiana, and it seems not unfitting to 
note the views of the First Governor as expressed in his letter, read 
here and submitted for your consideration, and I make bold to say that 
neither the archives of the State nor the collections of individuals who 
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have made this a matter of interest to themselves, can furnish a copy 
of what we may term the proclamation of Gov. Claiborne putting into 
operation the first Code. It seems fitting that in this centennial year 
attention should be called to this, in view of the present Codal revi- 
sion, where great stress is being laid on changes that seem desirable, 
where so many of our fellow-citizens seem inclined to the views of 
Gov. Claiborne, by the elimination of some of the original principles 
of the Civil Law, and I express the hope that the work of revision is 
going to be faithfully accomplished and productive of faithful results, 
and while not always agreeing with our distinguished tribunal, it 
might be well to remind the revisionists of what that Court has said, 
Judge Rost being the organ: "The Codes were written by lawyers, 
who mixed with positive legislation definitions seldom accurate and 
points of doctrine always unnecessary." It therefore seems that our 
Court, not unmindful of human frailties, enjoined future jurists to 
take care lest they subject themselves to the criticism levelled at their 
predecessors. 
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WHAT LAWS SHOULD BE REQUIRED TO COMPEL 

REGISTRY OF CHANGES IN THE TITLE TO 

REAL ESTATE, WHEN THE TITLE COMES 

THROUGH A SUCCESSION OR 

THROUGH THE COMMUNITY? 

By J. C. Theus ot Monroe. 

I appreciate the honor conferred on me by the invitation of the 
Committee to read a paper at the annual meeting of this Association 
on the important subject of "What laws should be required to compel 
registry of changes in the title to real estate, when the title comes 
through a succession or through the community," and, but for the 
fact that I have very decided convictions on the subject, I should 
regret that the task had not been assigned to a more capable and ex- 
perienced member. 

Our lands and the homes erected thereon are so sacred that proof 
of their ownership is not allowed to be entrusted to man's unreliable 
memory, all such transfers, with one isolated exception, are required 
to be in writing, and, since written evidence is required to establish 
transfers of real property, in my opinion, the written act of sale should 
clearly recite the transferers right to sell by stating when, how and 
from whom he acquired the property, whether or not he was married 
at the date of its acquisition, and, if married, whether or not that wife 
is still living, if not how he acquired her community interest. The 
act should also recite the marital status of the vendee or purchaser. I 
also believe that before a person sells real estate acquired by inheri- 
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tance, he should be required to accept the succession and record the 
evidence of his acceptance and proof of his heirship. 

Louisiana's phenomenal development, in my judgment, makes the 
enactment of such laws manifestly necessary. The tide of immigra- 
tion has been attracted to our fertile lands, our magnificent forests 
have brought into our midst lumbermen from everywhere, and 
our inexhaustible mineral resources have attracted investments from 
every point of the compass, yhp grei.t life insurance companies, as 
well as loan companies, are offering loans on long time and at reason- 
able rates of interest, secured by wiortgage on our lands, but before 
purchases are accepted or loans made, abstracts pf title that yfiW stand 
the most rigid legal inspectipn fHX^ r^jju|red, and it is the familiar ex- 
perience of the writer, as weJJ a.$ scores of other lawyers, that many 
desirable real estate purchases and loans are being refused because of 
the failure of former owners to require recorded proof of heirship 
and the marital status of their vendors. 

An act of sale must contain the names of the vendor and vendee 
and with but little trouble it can be made to recite the sellers' source of 
title and a history of his marital ventures, and I think that this source 
of title and marital status should be just as sacramental to the validity 
of the act of sale as a description of the land. This may appear to be 
an extreme view, but no law that is directory only will ever relieve 
the situation. 

Act 122 of 1908 is manifestly inadequate to meet the views above 
expressed, and indeed amounts to practically nothing, as it is directory 
only, and a failure of the Notary to recite the marital status of the 
parties in the transfer in no way affects its validity, and if the parties 
accept the deed without requiring it to conform to Act 122 of 1908, 
I do not see how the Notary could even be held liable in damages. 
Besides, real property can be sold by private as well as notarial act, 
and a law possessing any practical value will have to be made to apply 
to private as well as public acts, and must be mandatory and not direc- 
tory only, as a law without a penalty is equivalent to no law at all. 

For the above reasons, and many others which I could and would 
give but for fear of making this paper too long, I urge that the follow- 
ing laws be enacted: 

I. That no person be permitted to exercise any of the rights of 
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an heir (so far as real property is concerned) until he has made 
formal proof of death, his heirship, his acceptance of the succession of 
deceased, and caused the same to be properly recorded in the parish 
where the property is situated That any sale made prior to the r^- 
istry of such proof of heirship and acceptance of the succession be 
absolutely null and void, and the seller held to all of the responsibili- 
ties of an intermeddler. 

2. That all sales of real property whether by authentic or pri- 
vate act contain the present marital status of the purchaser; the 
present and past marital status of the vendor, with dates of his mar- 
riages and death of his wife or wives, if any have died, together with 
a statement of how and when and from whom he acquired the proper- 
ty, and striking with absolute nullity any act of sale which fails to 
make any of these recitals. 
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SHOULD THE LAWS REQUIRING THE CONVOCATION 
OF FAMILY MEETINGS FOR CERTAIN PURPOSES BE 
REPEALED ? IF SO, WHAT OTHER PROCEED- 
INGS SHOULD BE SUBSTITUTED? 

By Henry P. Dabt of New Orleans. 

I believe it was Hamlet who said, 

''Imperial Caesar, ^ead, and turned to clay. 
Might stop a hole to keep the wind away," 

and while physically I might be able to perform a similar service, yet 
I cannot adequately fill Judge Saunders' place this afternoon. The 
subject assigned long since to him can not be handled by his substitute, 
on a few hours notice. Consequently, I shall bring to you chiefly 
the reflection of past experiences in lieu of suggestions for change or 
improvement. 

The system of the family meeting is bone of the bone and blood 
of the blood of Louisiana's method of handling minors' estates. It is 
an adaptation like many other parts of our inheritance from French 
law. I know nothing in the remote past resembling it; the Code 
Napoleon seems here to be incorporating French customary law ; but, 
in that system we find our own reflected, and as in all domestic ex- 
periences our changes have been on the line of greater flexibility and 
less formality. 

In Louisiana the device of the family meeting is supposed to per- 
meate all that concerns or appertains to the minor from his person to 
his estate. It is called to advise upon the selecting of tutors and 
curators, to dispense from giving bond or to commute the bond or the 
mortgage, reducing or releasing the same; it compromises law suits, 
ratifies adjustments, authorizes the impairment of the capital; it 
thrusts itself between the mother and her second husband, it may 
change the form of the minor's estate, it sells his property to the sur- 
viving spouse, in fact it is hard to say where its authority begins or 
where it terminates. 
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Its functions, normally, are set in motion by the Tutor, Under- 
Tutor or parent or relative, but under Article 1794 of the Civil Code 
it is perhaps better to say that anyone with an interest for or against 
the minor may set the family meeting to wofk. 

As I understand it, this ubiquity is its element of weakness. I 
do not think in France the matter is allowed to have the same range. 
In any event, there it seems that the family meeting is practically con- 
find to a set number of relatives and its members are selected in equal 
number in closest proximity in the maternal and paternal sides. 

Without having had the opportunity to go into a full comparitive 
study of the operation of the two systems, I know that here is a rich 
field for the student of remedial legislation. 

The family meeting should really be "the friend of the Court/' 
The judiciary has spoken of it in various phrases — "advisory jury" 
according to Justice Nicholls, (Succession of Bothick, 44 A. 1041) — 
"forum specially constituted*' according to Justice Bermudez, (Succes- 
sion of Hawkins, 35 A. 951) ; and, more recently, the "advisory meet- 
ing for the assistance of the Court" — phrases which clearly suggest the 
office of the Master in Chancery or the statuary referee in the Com- 
mon Law States. 

Normally, the judicial results should be pro forma and absence 
of contest (an approval) of the family meeting's deliberations. In 
old Louisiana, when the parish judge, master of the situation, did 
ever3rthing, such meetings were of local importance with proper and 
dignified attention and doubtless little error was committed in its 
name. 

But with the spread of our duties, multiplication of judges, the 
easy creation of notaries public, a situation has arisen which has 
brought upon the system a criticism, which is better stated than I can 
do it, in a recent decision of our Court. Nicholls, J., in Succession of 
Carbajal, 11 1 La. p. 950, say«: 

"It is often objected that our own system of holding family meet- 
ings is utterly useless; that the tutor generally proposes for under- 
tutor someone in sympathy and harmony with his views, and Courts 
make the appointment as a matter of course, without any consideration 
of his fitnesss ; that the tutor also suggests the names of the friends 
of the minors who are to serve as members of the family meetings, and 
those names are judiciously selected so as to further the wishes of the 
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tutor; that these meetings, as a usual thing, act merely as an instru- 
mentality in carrying out the tutor's wishes. This objection is to a 
certain extent, well founded * * * * *." All of which and more 
is true, particularly in the large cities. The real truth perhaps is that 
it is perfunctory, so much a matter of routine ; requires so little intel- 
ligence or skill to manage that the whole thing has fallen into a sort of 
contempt or perhaps something milder would express the feeling of 
the profession. It would be better maybe to say that the system does 
not command the respect of the profession. 

Once in a great while, however, a fight takes place and then we 
wake up to the inequalities and unfairness of the atfair. A woman 
attempts to marry the second time and runs the gauntlet of adverse 
relatives or zealous friends and has her failures and weaknesses writ- 
ten through reams of briefs and finally becomes a part of the juris- 
prudence with two or three judges writing opinions that impress us 
still further how archaic is our ancient system. 

Once in a great while some interdict has quarrels among his 
children, and it is established that names may be added to the family 
meeting, and family meetings may be called until the necessary ma- 
jority is finally gotten to meet the views of the judge in charge, and 
the mind, conceding the result to have been right, despairs at the waste 
of time, the loss of dignity and diminished respect for a system of laws 
which casts such things before the public when ordinarily a judge 
could dispose of it in a day or two of judicial labor and with a mini- 
mum of expense. 

These are some ot the weaknesses the systiem has developed, and 
I grieve to say, by mishandling in careless or worse hands, things 
could be proved about it, making it an eye-sore to those who seeing 
it only in its present abject and contemptuous state, believe it should 
be abolished. Those who have only seen it in its honest light and 
useful side believe it should be amended and hedged about to prevent 
impropriety. 

As I have crossed the line where gray hair can be worn without 
comment I see things from the conservative point of view. The grand- 
est achievement of the human mind is constructive legislation. It 
is very easy to pull down or destroy ancient systems but though we 
come to the discussion with contempt or desire to destroy the old work 
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we find, as Mr. Blair said a while back, that it is not so easy to suggest 
a substitute. You cannot get it as Common Law — ^their system is en- 
tirely "different from ours. They know nothing of the minor's mort- 
gage and they think the proceedings under which we adjust and 
handle the minor's estate to be almost barbarous; indeed, I am not 
sure that we cannot learn something from our sister systems. I 
believe that here, too, is a field worth the plowing. 

What are we going to do then with the family meeting? Because, 
you have either got to retain it or convince the most conservative class 
in the world — the lawyers — ^that something else is better and I, for 
one, would not undertake a task so tremendous. Concededly, however, 
through legislation or judicially, the family meeting should be kept in 
closer touch with the life of the system. The ex parte features ought 
to be minimized, and the proposition is how to do this without 
overwhelming the judges. Of course, the answer is that human nature 
itself must be credited with the failure, when between the tutor and 
the under-tutor and the family meeting the minor can still be injured 
and the Court be ignorant of the wrong. One way, perhaps, would be 
to compel the ofiicer holding the meeting to certify to his personal 
opinion as to the measures recommended, another would be to homolo- 
gate in open court on motion compelling cousel to state their opinion, 
their personal view to the Court and something might be done in the 
Way of bringing the relatives into closer touch than as at present con- 
stituted. If something could be done to compel relatives to serve 
under penaly of a fine or other punishment we perhaps could be surer 
of our grotmd. The answer in these days is that all ^ese formalities 
consume time and make it difficult to treat with the minor's affairs. 
I am not sure that this is not for the best. 

In any event if the law compelled the relatives of the family meet- 
ing to attend and where such relatives could be obtained, forced them 
to attend, as in the case of a jury, we would then have interposed be- 
tween the possibility of a wrong the ties of kindred and the protection 
of nature, and if these failed, why, we cannot do any better. Legisla- 
tion can never be better than the people who administer the laws. 

I have always felt that the family meeting composed of friends 
was little better than a mockery, and that so little wrong is done under 
that procedure is due to the high standard; as a whole, of the profes- 
sions, both legal and nptarial, but it unqestionably is easier to do any- 
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thing through the medium of a family meeting of friends than if the 
same matter had to be brought in the first instance to the judge. 

I favor, and I think I am not alone in favoring a hearing before 
the judge of all matters jnvolving the minor, when there are no rela- 
tives within the prescribed degree. It may be answered that judges 
themselv^ grOw c^tfeldss and that things are just as apt to be done 
pro forma and improperly before a cotirt in the absence of an adverse 
interest The answer would be that where things are done openly 
and in the hearing of a magistrate the State" fails only when such 
magistrates neglect their sworn duty. Aside from the view just ex- 
pressed I concur in the conservation tha^ts evidently the sentiment of 
this meeting. The whole thing should not be changed unless we are 
prepared to suggest that which experience has shown to?be better and 
if anytiiing I have said leads to any conclusion at all, perhaps it 
ought to be this: the family meeting as we know is a good thing to 
retain ; but some of its features should be modified so as to throw the 
primary respon^ibiJity on the judge more often than he now assumes 
it 
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SHOULD THE DIVORCE LAWS OF LOUISIANA BE 

AMENDED, AND IF SO TO WHAT EXTENT AND IN 

WHAT PARTICULARS? 

By M. H. Carver^ of Natchitoches. 

The Codes of 1808 and 1825 made no provision for divorce. 
Whether allowed by laws not in the Codes, I have not been able, with 
the authorities in my reach, to ascertain. 

Both of these Codes provided for separation from bed and board. 
Its effects were as at present: separation of property, forfeiture by the 
offending spouse of all marital donations and advantages, retention 
of these donations and advantages by the injured spouse, and custody 
of the children by sudi spouse unless the Judge on die advice of a 
family meeting should for the children's advantage entrust some or 
all of them to the offending party. 

The separation did not dissolve the bonds of matrimony. Neither 
party could remarry. 

The grounds of separation under the Code of 1825 were (see 
Articles 136 to 139 inclusive) : 

1. Adultry by the wife anywhere, and by the husband when he 
kept his concubine in the common dwelling. 

2. Excesses, cruel treatment, or outrages, when such ill treat- 
ment was of a nature to render living together insupportable. 

3. Public defamation. 

4. Abandonment, to be proven as at present required. 

5. Attempt of one of the married persons against the life of the 
other. 

In 1827, the Legislature provided for divorcve. Three of the 
grounds were the same as those for separation, namely: adultery, 
excesses, etc., and abandonment, and a fourth ground was adopted, 
namely: condemnation to an ignominious punishment. 

Public defamation and attempt on life were not made grounds 
of divorce. 
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The husband's adultery to authorize divorce must have been in 
the common dwelling, or publicly in any other. 

The abandoment to justify divorce must have continued for five 
years. 

In cases grounded on adultery or condemnation to infamous 
punishment, divorce and separation were granted in the same decree. 
In all other cases divorce could not be granted until the lapse without 
reconciliation of two years from the judgment of separation. 

In 1832, the Legislature provided, as an additional ground of 
divorce, fleeing from justice on commission of an infamous offence, 
proof being required of actual guilt. 

In 1855, Act 307 entitled "Relative to Divorce" was passed. It 
covers the entire field of divorce, repealing all other laws on the same 
subject, but is mainly revisory; merely adopting the laws already ex- 
isting in respect of the grounds of divorce, with two changes only: 
habitual intemperence is placed on the same footing as excesses, cruel 
treatment, and outrages; and adultery of the husband is made a 
ground wherever committed. 

In 1857, the delay between the two judgments, where any was 
required, was reduced from two years to one. 

In 1870, the Code was revised. All the grounds, both for divorce 
and separation, were retained. The five year provision in the case of 
abandoment, was eliminated. Public defamation and attempt on life, 
previously grounds only for separation, were made grounds of divorce 
as well. The provision for one year's delay between separation and 
divorce, in all cases except adultery and condemnation to infamous 
punishment, was retained. 

In 1870, by Act 76, the following was given as ground of separa- 
tion and ultimately of divorce : 

"Any such misconduct repugnant to the marriage covenant as 
permanently destroys the happiness of the petitioner." 

This Act 76 of 1870, was repealed in 1877. 

In the Johnson case, 32 Ann. 1139, decided in 1880 the Supreme 
Court held, in a well reasoned opinion, that the party against whom 
judgment of separation had been rendered, could not avail himself of 
that judgment to claim a divorce, although a year had elapsed without 
reconciliation. 
In the Mazarat case, 48 An. 825, decided in 1896, the Court again 
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dealt with a demand for divorce on the part of the party condemned in 
a separation suit The demand was denied, for the reason that recon- 
ciliation had been offered by the wife who had obtained the judgment 
of separation. The Court expressed no opinion on the question 
whether, in the absence of such offer, the party cast in the separation 
suit would or would not be entitled to divorce. Nothmg in the deci- 
sion, though, suggests disagreement with the doctrine of the Johnston 
case. 

In 1898, the Legislature changed the law as settled in the Johns- 
ton case, by providing that the party against whom judgment of sep- 
aration had been rendered might obtain a divorce after two years from 
the date of the judgment, no reconciliation having taken place. To the 
party obtaining the judgment of separation was preserved the right 
to demand a divorce after one year without reconciliation. 

From this hasty review of die development of our laws, it appears 
that the changes have uniformly tended towards facilitating divorces, 
except in the single instance of 1877, which was itself the mere retrac- 
ing of a step taken too hastily and too far. 

It is equally apparent that progress in this direction whilst steady, 
has been slow and cautious, except in the one case of the step retraced. 

The present condition of the law is this : 

Either immediate divorce or separation and ultimate divorce at 
the option of the aggrieved party, is allowed for adultry or condemna- 
tion to infamous punishment 

Separation and, after a year's delay without reconciliation, then 
divorce, is allowed for five causes, namely: 

1. Habitual intemperance, excesses, cruel treatment or outrages, 
if such intemperence or ill treatment is of a nature to render living 
together insupportable. 

2. Public defamation. 

3. Abandonment, to be shown by three reiterated summonses to 
return, served from month to month, followed by judgment directing 
return and notification of this judgment from montfi to month for 
three times successively. 

4. Attempt of one of the married persons against the life of the 
other. 

5. The commission of an infamous offense and fleeing from 
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justice ; proof being required of actual guilt. 

The party condemned in the separation suit may claim the di- 
vorce, but on his demand the delay is two years instead of one. 

It is impracticable in the limits here allowed to make any detailed 
comparison between our system and the diverse systems obtaining in 
the other States and Countries. 

A careful study of the seven causes now allowed shows that the 
two which are grounds for immediate divorce and three of the five 
which are grounds for divorce after judgment of separation and de- 
lay, are specific and definite acts, susceptible of positive determination 
for or against and leaving nothing to the discretion of the Court. 

Another ground, namely: public defamation, leaves little to the 
discretion of the Court. 

Only one ground, namely : habitual intemperence, excesses, cruel 
treatment and outrages when insupportable, rests largely in the 
Court's discretion. 

Turning to the decisions, we find that the Courts also have been 
conservative. They hold that the State's public policy does not favor 
divorces ; that the grounds established by law are not to be broadened 
by judicial interpretation; that divorce will be denied unless some 
legal ground is clearly proven; that parties must bring their cases 
clearly within the terms of the law; that in cases of mutual guilt, 
relief will be denied to both, unless there be palpable disproportion. 

The settled jurisprudence has consecrated these principles of in- 
terpretation, and they seem embedded too deeply for overruling by the 
Courts to be feared on the one hand or hoped for on the other. 

The present causes of divorce are all grave offenses against the 
marital relation, and seem to place us at a judicious mean between the 
extremes prevailing in other States of the Union. 

South Carolina admits no grounds for divorce, not even adultery 
which is enjoined by the constitution of human nature. 

On the other hand, some of the States have extremely lax provi- 
sions, which are perhaps broadened by interpretation in recognition 
of a public policy the reverse of our own. 

Here are some of the grounds of divorce in some of the other 
States : vagrancy, insanity, impotency, wilful neglect, gross neglect of 
duty, wilful desertion for one year, voluntary separation for five years, 
habitual indulgence in violent or ungovernable temper, habitual and 
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excessive use of opium or other like drug. 

Perhaps the two most conservative principles in our system and 
the ones which differentiate it completely from the system of most, 
if not all the other States are the provisions : 

1. That abandoment cannot be shown like any other fact, but 
only by reiterated summonses, the judgment sentencing return, and 
reiterated notices of this judgment. 

2. That in all cases except those grounded on adultery and con- 
demnation to infamous punishment, the divorce is granted only after 
the lapse, without reconciliation, of one year from the judgment of 
separation. This time is given that the offending spouse may reform 
or the other condone. Massachusetts has a somewhat similar, but 
much less conservative provision. There all divorces are nisi in the 
first instance. But they become absolute in six months, unless other- 
wise ordered and seemingly ex propria vigore. 

Our recognized grounds all being grave, our Courts thoroughly 
committed to the view that the State's public policy does not favor 
divorces, and the proceedings in all cases except those based on adul- 
tery and condemnation to infamous punishment, being slow and 
deliberate, I do not think it can justly be said that divorces with us 
are too easy. On the other hand, I know of no reason and have heard 
of no considerable demand for making them still easier. 

It is to be regretted that this subject was not assigned to some one 
proposing change. He who opposes the existing order being under 
the burden should be afforded the opportunity of showing wherein it 
may be bettered. And I cannot escape the feeling that it was a waste 
of the valuable time of this Assembly to spend fifteen minutes in a 
general defence of what will be attacked specifically if attacked at all. 
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SHOULD MARRIED WOMEN BE GIVEN ALL THE POWERS 

OF UNMARRIED WOMEN? IF NOT, SHOULD 

THEY BE RELIEVED OF THEIR MARITAL 

DISABILITIES TO ANY EXTENT, AND 

IF SO TO WHAT EXTENT. 

By H. Gari^and Dupre, of New Orleans. 

The exact title of the subject assigned to me for discussion by 
the Arrangement Committee is: "Should Married Women Be Given 
All the Powers of Unmarried Women? If Not , Should They be Re- 
lieved of Their Marital Disabilities to Any Extent ; and If So, to What 
Extent?" 

It is possibly pardonable for one like myself who has been af- 
flicted with single blessedness for more than thirty-five years — any 
inquiry as to whether my marital status is a matter of selfish choice 
or cruel fate is excluded as irrelevant, immaterial and inadmissible — 
to feel some diffidence, even unfitness, to speak on this subject. But 
there is balm in Gilead in the thought that it involves no analysis of, 
or conclusions as to the political rights of women ; and we may there- 
fore approach it unterrified by the possibility of sharing the fate of 
Hon. Henry Herbert Asquith, Prime Minister of England, who, ac- 
cording to report, has been compelled to install a system of subter- 
ranean exits and entrances to his Downing Street home, in order to 
escape the remonstrances of the English suffragettes. 

At the outset let me say that if any of the suggestions herein ad- 
vanced, or changes advocated, should be found to conflict with the 
basic principles of our existing law with regard to community of 
acquets and gains, I shall be the first to withdraw them, and trust 
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they will be disregarded, for while I have no desire to trench upon that 
branch of the symposium so happily assigned to our scholarly fellow 
member, Mr. Joseph P. Blair of the New Orleans bar, I cannot refrain 
from expressing my approval and giving every endorsement to the 
community law of Louisiana. To my mind, it is the fairest, best and 
most scientific system yet devised by the lawmaker to regulate the legal 
relations of the man and woman "whom God hath 'joined together," 
and whose subsequent lives are inseparably interwoven "for better, 
for worse." It is grounded on the true theory that the family is the 
arch on which the whole structure of human society rests. It does 
substantial justice between the spouses, leaning as it should, toward 
greater generosity and greater protection to the wife, and the occasion- 
al hardships which it works are merely the exceptions that prove the 
rule. 

Entertaining this belief in the wisdom of maintaining in substance 
the principles of the law of community of acquets and gains, it fol- 
lows that I must answer "No" to the query, "Should married women 
be given all the powers of unmarried women ?" 

They labor, however, under some disabilities which should be 
lifted. One disability, namely, the prohibition against the wife testi- 
fying for or against her husband, except in cases of agency, adverse 
interest, etc., cannot be properly discussed in this paper, if I am to 
stick to my text. It will doubtless be considered by that distinguished 
publicist, Hon. M. H. Carver, of Natchitoches, in his paper on "Di- 
vorce." The restrictions imposed on a married woman in such cases 
are not placed on her because she is a married woman, but because she 
is married. They operate similarly on her husband, because he, too, is 
married. And there can, therefore, be no comparison of these disa- 
bilities, with the privileges of her unmarried sister, i am free to say, 
however, that, in my humble opinion, the limitations imposed by our 
existing laws on husband on wife in the matter of testifying for or 
against each other are wise and salutary, and entirely in accord with 
sound public policy. 

The other disabilities of a married woman as compared with 
femmes soles arise chiefly in the matter of contract, and of suing and 
being sued. A married woman in Louisiana is forbidden, as we all 
know, from acquiring or alienating property, even her dotal or para- 
phernal property, without the consent of her husband, or on his refusal 
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or in his absence, without the approval of the Court. Nor can she, 
as a practical proposition, hypothecate her own private property with- 
out the authorization of the judge, since without his certificate of 
authority, she can find no lender. She cannot sue or be sued without 
her husband joining or being joined in any action, even though she 
be a public merchant and possess her property separate from her 
husband, he is slill a necessary adjunct to her standing in judgment. 
Without his sanction she cannot enter into any contract involving the 
most ordinary affairs of life and render her own separate property 
responsible to the obligation thus incurrred by her. 

Married women should be freed from many of these fetters and 
placed upon the same footing as unmarried women. Our new Civil 
Code should permit a married woman to do as she pleases with her 
own separate property, to buy, mortgage or sell same without con- 
currence of husband or judge. She should be free to contract unham- 
pered when such contract involves her dotal or paraphernal estate. 
Such an unshackling would be a mere act of justice, a rendering unto 
Caesar the things that are Caesar's. A married woman's separate 
property belongs to her; it is her very own. Her husband is in no 
wise responsible for her ownership thereof; through no act of his is 
title thereto vested in her; yet he has a supervisory control of same. 
And yet when conditions are reversed, and the husband has separate 
property, the wife has no power over same, no claim present or even- 
tual to its fruits. Why should the husband enjoy any greater rights 
than the wife? Why should he be arbitrarily vested with the veto 
power over her desires as to her own estate? Why should she be rele- 
gated to the annoyance, expense and publicity of a Court proceeding 
contradictorily with him before she can override this veto. The ex- 
planation has been suggested that this supervisory power, which is 
more parental than conjugal, has been reserved to the husband by our 
laws because laws are man-made and men are selfish. This is wholly 
false. The true explanation is, of course to be found in the fact that 
not until recently have women had the facilities, training, or even 
desire to deal with matters of business. Their rearing was along 
purely domestic lines, and their ambitions went not beyond the home. 
Very properly, therefore, the husband of a married woman, as her 
natural protector, was clothed with the necessary authority to manage 
her affairs, and he was given, even as to her own separate property, 
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an instrument with which to restrain her from her own follies or to 
shield her from the machinations of others. But the old order chang- 
eth, and with it the status of woman. She has been emancipated from 
many of the social restrictions that once bound her. She has extended 
the field of her activity beyond the home — whether wisely or not, I 
wonder. She is the competitor with her brother in every line of 
human endeavor. Statistics show unquestionably that the average girl 
is better equipped educationally than the average boy. Woman can, 
therefore, no longer be said to be in need of leading strings. Natural 
justice should now assert itself, and she should be restored to and 
quieted in supreme and unfettered ownership of that which is hers. 
What she has received as a dowery, what she has earned before her 
marriage, what has come to her by donation mortis causa or inter 
vivos, she should continue to have use and dispose of as freely when 
she marries as her husband can do with similar property, or as her un- 
married "bachelor" sister can do with her own estate. One most 
healthy result of this innovation would be the early cessation of the 
increasingly frequent and wholly despicable practice of men acquiring 
property with community funds in the name of their wives, with the 
customary declaration that such property is not to form part of the 
community, and is acquired by the wife with her own separate funds. 
If they could be made to understand that their spouses could mort- 
gage or sell such property without their knowledge or consent, they 
might hesitate in these attempts to screen their property from their 
creditors. In passing, I venture to express the hope that the commis- 
sioners will give their earnest consideration to the question of abating 
that other much-abused legal fiction, known to us under the euphonious 
term of "dation en paiement," 

But to return to our mutton. I would, of course, include in the 
above-suggested process of liberation, the right of a married woman 
to mortgage her own separate property without consent of husband 
and without authority of court. However much you may disagree 
from me as to other matters, you will join me, I believe, in declaring 
that the present law on that subject is a delusion and a snare. It 
should go altogether. If it is to remain, it must be made iron-clad. 
The woman who is willing to hypothecate her own separate property 
to her own benefit or even for the benefit of her husband 
should be allowed to do so without hindrance. If she is 
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so anxious to help her husband that she is willing to jeopardize her 
own interests, it is only human nature for her to stretch conditions so 
that she may give the necessary replies to the judge who interrogates 
her, outside of the presence of the husband, though it be in order to 
obtain the necessary certificate of authority to mortgage. Under our 
present law, before the woman can assist her husband by mortgaging 
her own separate property, she must commit perjury. Whetfier this 
crime is ever committed under these circumstances I leave to your 
own experience ; but at least the law should not encourage same. 

Certainly if the present judicial certificate be retained as a con- 
dition precedent to a mortgage by a married woman, it should be, as I 
have said, bomb proof, with no vulnerable spots through which yams 
of marital coercion, conspiracy, guilty knowledge of the lender, and the 
like, can penetrate when the hour of foreclosure arrives. Justice to 
the lender and the interests of commerce demand that such be the 
case. 

Without deviating from my allegiance to the law of community, 
I am inclined to think that the fruits of the dotal and paraphernal 
property of a married woman, even when administered by the husband 
should follow the property itself, as interest does the principal, and 
not fall into the community. The community does not benefit by the 
earnings of the husband's separate property. The spouses should be 
placed on a parity. Any decent, self-respecting husband whose wife 
desires him to administer her affairs should be willing to attend to 
them without a 50 per cent, "rake off," if you will pardon the pictur- 
esque slang phrase of the day. 

Another matter which I submit for your consideration, though 
I am not prepared to offer a satisfactory solution of the problem, is 
the question whether a woman, who is actually, but not legally, 
separated from her husband, should not, after a certain period of 
living apart, be entitled, as would a femme sole, to the results of her 
own industry and frugality. I am impelled to suggest some relief 
from a case that came into my own practice. Many of you have had 
similar cases, I am sure. A woman of humble origin, who had been 
deserted by her husband, some fifteen years previously, had, through 
her own thrift, accumulated enough money, after the disappearance 
of her husband, to buy a home. Thereafter she desired to sell same, 
but found that, as she had never been divorced, the presumption of 
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community attached to the property, which was thereby seized with a 
sort of mortmain. It was only with the greatest difficulty that she 
was able to dispose of this property, and then because the purchaser 
was anxious to have it, and was willing to take the risk of the 
husband returning and asserting his rights. You can easily see what 
gross injustice this woman might have suffered, how valuable real 
estate might have been put out of commerce. Could not our new Code 
meet this condition by a provision that, after an actual separation of a 
reasonable number of years, the presumption of community should 
cease in any purchase made by husband or wife? The suggestion 
is tentative, but the matter itself is worthy of thought. 

I need not say that, as a necessary sequence to the views above 
expressed, I believe that a married woman should have the right to 
sue and be suable in our courts without the necessity of joining her 
husband in such litigation. No possible harm could result Before 
bringing a suit, or after service of any legal process, ninety-nine out of 
a hundred married women would take counsel with their husbands 
and secure the benefit of their advice in the premises. Such a change 
would simplify our pleadings and lessen the already heavy cost of 
litigation. We would not then be compelled to be on the alert to make 
sure that we have not merely alleged that the wife is aided, assisted, 
joined, authorized, etc., by her husband, but that he is an actual 
plaintiff in the suit. Then might we dispense with double citation 
and double services of copies. Then, when the husband is not avail- 
able or known to us, might we dispense with the useless and more or 
less expensive authorization of the judge. 

If modifications such as these and others that have escaped my 
attention be incorporated into our new Civil Code, and the general 
principles of the law of commtmity be retained, we will have secured 
for the married women of Louisiana a most excellent system of laws. 
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SHOULD THE RIGHTS OF ILLEGITIMATE CHILDREN, AS 

THEY NOW EXIST UNDER THE LAWS OF LOUISIANA, 

BE ENLARGED OR DIMINISHED? 

By E. H. R'ANDOi^PH, of Shreveport. 

The point of view taken by the common law in its attitude 
towards illegitimate children as compared to that of the civil law, 
strikingly illustrates the superiority of the civil law, as the product of 
a riper and more humane civilization. 

There were children before the institution of marriage, and as, 
from the standpoint of nature and natural affection, the plane on 
which legitimate and illegitimate children stand is the same, and as 
the law has the right to discriminate between them only from con- 
sideration of civil policy, it is the duty of legal systems to visit upon 
the innocent heads of illegitimate children the sins or digressions 
of their parents to the extent, and only to that extent, which civil 
policy renders necessary. 

It is a principle of material nature that the imperfections or 
obliquities, or what are sometimes called sins, of die ancestor or 
progenitor are visited upon the offspring or product, but these pro- 
cesses are inscrutable to us, and, in a sense, cruel and unjust: so our 
efforts at civilization are to mitigate the harshness of nature, to 
correct its crudities, and to ameliorate the conditions of the unfor- 
tunate; thus creating Art which is superior to nature; thus creating 
idealism which is superior to realism. So it follows that, although 
from the nature of society, discriminations must be made, and indi- 
viduals must be sacrificed in order that social order may not fail, die 
discrimination between children should be as slight as possible con- 
sistent with the safety of society. And, in this respect, the civil law 
exhibits a broader humanity than the common law. 

Under the common law, if a child was born out of wedlock he 
was a bastard — no subsequent act of the parents could condone for 
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the digression, no subsequent marriag; could atone for the procreative 
act, but the innocent fruit was pitted by the law with the black speck 
of illegitimacy, which rotting inward slowly through life, mouldered 
and ruined his whole career. Bastard he was born, and so remained 
under the common law. He can inherit nothing, being looked upon 
as the son of nobody, sometimes called Mius nuUius (the son of no 
one), sometimes Hlius populi (the son of the people). He had no 
right to a surname by inheritance. He could be an heir to no one, 
neither could he have heirs but of his own body; for, being nullius 
Mius, he was^ therefore, kin to nobody, and had no ancestor from whom 
any inheritance blood could be derived. At one time incapable of 
even taking holy orders in the church. 

From this civil death, to which the common law committed the 
illegitimate child, he could only be relieved by the transcendent 
power of a special act of Parliament, which practically was never 
given. 

We can, therefore, appreciate the protest of outraged nature 
when Edmund, the bastard son in Lear, says : 

"Thou, nature, art my goddess; to thy law 
My service are bound. Wherefore should I 
Stand in the plague of custom, and permit 
The curiosity of nations to deprive me 
For that I am some twelve or fourteen moonshines 
Lagof my brother? Why bastard, wherefore base ? 
When my dimensions are as well compact. 
My mind as generous and my shape as true. 
As honest madam's issue? Why brand they us 
Lag of a brother ? Why bastard, wherefore base ? 
Who in the lusty stealth of nature take 
More composition and fierce quality 
Than doth, within a dull, stale, tired bed. 
Go to the creating a whole tribe of fops, 
Got 'tween asleep and wake? 

And this sense of injustice moved him to turn criminal and make 
war on the social order. 

It must be said, however, that the common law, in respect to 
illegitimate children, is consistent with itself. The common law 

152 



Digitized by 



GooQle 



Appendix 



system constantly sacrifices ideal justice to excessive regard for 
social institutions; it established the law of primoginture, when the 
civil law insisted on absolute equality of children even to the extent of 
forced heirship; it ignored the rights of married women to inde- 
pendence of fortune, denying her any proprietory claim to the earn- 
ings of married life, and transferring her separate property to the 
husband; while the civil law created the community of acquets and 
gains and rigorously guards the paraphernal property of the wife. 

In truth, the genius of the common law is egoistic and that of the 
civil law altruistic — which, we are told, is the highest wisdom. 

So, we can understand the comparative liberality of the civil law 
as set out in our Code in its attitude towards illegitimate children, 
because under this civil-law system provision is made: First, for the 
legitimation of natural children and their investiture with the full 
status of legitimate offspring. Second, for the acknowledgement of 
natural children and their right to inheritance even though they 
remain illegitimate. 

First. Children born out of wedlock may be acknowledged by 
their parents, and legitimated, when the parents have no parents or 
legitimate children living, by the subsequent marriage of the father 
and mother, and, when so legitimated, have the same rights as if they 
were born during marriage — including, of course, the right to inherit 
the same as if they were legitimate ab initia. 

Of course, this legitimation cannot extend to those bom from 
incestuous or adulterous connection. Even as to these, however, tho' no 
rights of inheritance are permitted, alimony is due by the mother 
and her ascendants. This obligation to furnish alimony should ex- 
tend to the father also. By alimony is understood what is necessary 
for nourishment, lodging and support of the child, including educa- 
tion also. 

Second. The present rights, under the Civil Code, of illegiti- 
mate children, who have been acknowledged by their parents, to 
inherit is in the main liberally and fairly provided for by our law, but 
certain incongruities still remain which should be cleard away by 
amendment to the Code, and more perfect harmony and justice be 
introduced. For instance, the law at present puts upon the illegiti- 
mate mother greater obligations as to her illegitimate offspring than 
upon the illegitimate father. Thus, we have the primary and funda- 
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mental provision in Civil Code, 918, that: "Natural children are 
called to the legal succession of their natural mother, when they 
have been duly acknowledged by her, if she has left no lawful children 
or descendants, to the exclusion of her father and mother, and other 
descendants or collateral or lawful kindred" 

This responds to nature and is just, and the same rule should 
apply to the right to inherit from the natural father, but the law, in 
Article 919, unjustly relieves the father's estate and permits him to 
escape the burden laid on the natural mother, by providing that: 
"Natural children are called to the inheritance of their natural 
father only when he has left no descendant, nor ascendants, nor 
collaterals, nor wife, and only to the exclusion of the State/' 

This is grossly incongruous, and has its explanation in the unjust 
discrimination so common in the general relations of life made 
against defenseless women, and in favor of men, as a result of his 
superior brute force. 

But these discriminations are being gradually broken down; so 
it should be in this instance. As respect legitimate children the bond 
or legal tie to the parents is equally strong — equally to the father 
and mother: there is no reason why it should not be so as respect 
natural children. 

The Code unconsciously recognizes this because in Article 922, 
the principle of equality is provided for in the reverse situation — 
to wit: 

"The estate of a natural child, deceased without posterity, belongs 
in equal proportions to the father and mother, when he has been 
acknowledged Dy both of them." 

With the change above suggested, of course, Article 924 should 
be changed. 

In line with the above suggestion Articles 927-928, requiring 
security to be given by the natural children before taking any inheri- 
tance from their father, should be abolished. 

When we leave the intestate successions of the Code, and con- 
sider how this subject is treated in the testate, we find a curious 
mixture of liberality and niggardliness, but the more liberal spirit 
prevails, and parents are permitted by acts inter vivos and mortis 
causa to give to their natural offspring with a more liberal hand than 
provided in the unaided law of inheritance. For instance, the mother 
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may give to them all of her estate when she has no legitimate child- 
ren, but, by Article 1485, she may virtually disinherit them without 
cause: this is inconsistent. The principles underlying the treatment 
of legal children in intestate and testate successions should apply to 
illegitimate acknowledged children. Although in intestate succes- 
sions nothing by inheritance is allowed the natural child from his 
father's succession whenever there is any legal relatives or wife, 
yet, in Civil Code, i486, the father may give the natural child one- 
fourth of his estate if he has living parents or brothers or sisters, and 
one-third if he has only more remote legal kin. 

This existing right in the father to give to the natural children, 
should react on the barrenness of the same situation in the intestate 
successions and liberalize it. 

Following this comparatively liberal provision of Article i486 
is Article 1487, requiring the father, in such case, to give all the 
balance of his property to his legitimate relations, which tends to 
nullify or discourage the just impulse of Article i486. So, Article 
1487 should be repealed. 

It is fortunately true that the subject under discussion is largely 
academic, but when cases do arise they should be settled along lines 
of most liberal justice consistent with the integrity of the social 
order, and to this end certain changes in the nature of enlargement of 
present rights of natural children should be made as suggested. 
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RELATION BETWEEN INTER AND INTRA-STATE COM- 
MERCE AND POWER OF THE STATES TO 
REGULATE THE SAME. 

By Hon. J. B. Stiri^ing, Attorney General of Mississippi. 

Owing to unfortunate circumstances beyond the control of the 
Publication Committee, copy of Mr. Stirling's manuscript could not be 
secured and the address cannot, as a consequence, be given in full. 

The speaker first paid a tribute to the profession of the law 
as the conservator and moving power of civilization. Then, tak- 
ing as his major premises the statement that the Federal Gov- 
ernment is a government of delegated powers, and that the 
residuum of sovereignty is in the States, the speaker said that 
the States are constantly claiming the right to regulate foreign 
corporations doing business within their borders, upon the broad 
ground of their police powers, and the corporations and individuals 
interested are as strenuously protesting on the ground that attempted 
State regulation is violative of interstate commerce laws, or those 
inalienable rights guaranteed by the Federal Constitution. "The 
Supreme Court," said the speaker, "has declared that a State is not 
restricted in its right to make police regulations by the Federal Con- 
stitution, and that the police power does not extend solely to the 
suppression of what is offensive, immoral, disorderly or unsightly, 
but to the protection of public convenience and prosperity and well- 
being." That the Supreme Court of the United States is not drifting 
away from the old landmarks, but, when occasion requires, is re- 
affirming the rights and powers of tne States, as independent entities, 
is clearly discernable in many of the most recent and important 
decisions. "We are prone to inveigh against the tendency of the 
Federal Courts to ignore that duty which they have often recognized, 
to enforce by their decrees the will of the legislative department of 
the government, as expressed in a statute, unless such statute is 
plainly and unmistakably in violation of the Constitution," said Mr. 
Stirling. 

"It will be found that the apparent conflict between the State and 
Federal authority is most earnestly urged when the courts are 
called upon to construe our anti-trust laws, those regulating rates 
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of common carriers, their schedules, the liquor traffic and insurance 
laws," continued the speaker. He then cited a number of cases show- 
ing where the United States Supreme Court has sustained the power 
of the States. He touched upon the question now before the courts 
of this State, involving the right of a State to forbid a foreign cor- 
poration to remove a case into the United States, under penalty of 
forfeiture of the right to do business in that State, and cited the 
case of the Mutual Life Insurance Company vs. Prewitt, 202 U. S. 
246, as sustaining the right of the State to exercise this power of 
forfeiture. This is the point in the case of the State versus the Louis- 
ville and Nashville Railroad, filed by Attorney General Walter Guion. 
Delameter vs. Dakota, 205 U. S. 93, sustained the right of the 
State to forbid the importation of liquor into the State by imposing 
a tax on any one attempting to solicit orders for a foreig^n corpora- 
tion, while in the case of Hoyman vs. the Southern Railroad, 203 U. 
S. 275, the Court plainly intimated that, while shipments of liquor, if 
intended for the consignee's own use, will be protected under the 
interstate commerce clause, it might be otherwise if not intended for 
his use, when such use is known to the common carrier. Mr. Stir- 
ling then cited a number of cases showing the recognition by the 
United States Supreme Court of the right of the State to legislate 
for the convenience of the public, even when such regulation involved 
the regulation of a carrier engaged in interstate commerce. 

In conclusion he dwelt upon the case of the Hammond Packing 
Company, wherein the Supreme Court held that a State might impose 
any condition it wished upon a foreign corporation coming into the 
State for the purpose of doing business. From these cases he deduced 
the conclusions that the States have exclusive control of corpora- 
tions doing business within the State in so far as intrastate com- 
merce is concerned; that the State may incidently regulate inter- 
state commerce, if no unreasonable burden is imposed; that they 
may prohibit, or make conditional the entry of any foreign corpora- 
tion to do an intrastate business, and with reference to the importa- 
tion of liquor (not for use of the consignee), and other commodities 
in violation of the public policy of the State, and inimical to its pub- 
lic welfare, the Supreme Court is rapidly approaching a declaration 
that this may be entirely prohibited by the States, under their police 
power. 
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THE NEW ORLEANS COURTHOUSE. 

An Appeal By Bernard McCw)skey, of New Orleans. 

It seems to me that the name: "Address on Behalf of the New 
Orleans Courthouse," should read "An Appeal," instead of "an 
address," because, for me to deal with this subject before this Associa- 
tion in the shape of an address would scarcely interest you. The New 
Orleans Courthouse, as you are all aware, is not a New Orleans Court- 
house. It is a State and city building, which we owe to my friend, 
Mr. Henry P. Dart. Mr. Dart, when he was elected president — really 
the first president of the Association as we know it to-day — the 
Louisiana Bar Association, he caused to be written in the charter 
of the Association, that one of the objects of its creation, not only one 
of the objects, but one of the paramount objects of its creation, was to 
get a building for the lawyers and the judges — to get a public build- 
ing, located in the City of New Orleans, where the Supreme Court 
could sit, and other judges could sit, worthy of the State and worthy 
of the city. That is one of the objects of the creation of this Asso- 
ciation, and to you, gentlemen, from the country parishes — ^to you, 
lawyers, who have been for the last almost forty-eight hours analyz- 
ing different subjects — I would like you to follow me for a minute 
and find if it not up to the lawyer from the country particularly to 
aid us in the completion of this structure. 

In the year 1902, when I had the distinction of being the President 
of this Association, in a moment of weakness, I told my friend. Dart, 
that I would try to carry out that idea of his of a Courthouse. I ap- 
pointed a committee of fifteen lawyers — someone unwisely said yester- 
day that lawyers disagree — ^well, we might have added, so do judges. 
The idea was presented to the committee that we wanted to form a 
partnership between the City and the State — the City to put up some- 
thing, and the State to put up something. 

In the year 1902 an act was passed by which the City of New Or- 
leans was to contribute the sum of $350,000 and the State of Louisiana 
$200,000. I believe a great many of you know the difficulty in passing 
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an i.ct in the legislature which carries $550,000 with it. 

That act was passed. We tried to locate a site in keeping with 
what we thought the growth of New Orleans demanded. We found 
it would be impossible to locate above Canal Street, so we purchased 
the site where the courthouse building now is. But we only had 
$375,000 left to erect a building. The Commission concluded to go 
back and try it once more. The Bar Association — this Association — 
said, go back to Baton Rouge and try it again. Governor Sanders, 
then Lieutenant Governor, rendered us every assistance. He aided 
this Commission and he aided in carrying out the object which the 
Bar Association had in hand. We got $200,000 more from the 
State and we got $375,000 more from the city. We got it 
from the State in the shape of what is called the Bond Issue, 
but . probably, technically, it is not. It is the payment of 
Fifteen Thousand Dollars a year for fifty years. We sold the 
bonds. We had only one bidder. We had another close shave. The 
Commission stood three to one as to whether we would sell the bonds 
or not. We sold them. Then we got together and concluded we 
would have one of those suits termed friendly. Well, if you want to 
get in trouble, bring a friendly suit. The suit was filed. We had a 
square of ground, and everybody was asking us, why did you tear 
down those buildings? And the Supreme Court of our State decided 
that the bond issue was bad. Well, you can imagine how that Com- 
mission felt that morning, with that square of ground upon their 
hands and $200,000 taken from the State. We felt pretty blue that 
afternoon. The lamented Kruttschnitt made another effort, and one 
of the last acts of his life was in the City of New York, in returning 
from Europe, to write a brief for a rehearing. We sold the bonds, and 
got the money. 

The next thing in order was to advertise for plans, and offer 
prizes. We worked hand in hand to arrive at what the size of the 
building would be, and what space would be allotted to each office — 
satisfy this one and displease someone else. We offered prizes, one 
of $5000, one of $2500 and one of $1000 for the best plan that would 
be offered to this commission within the limits of our appropriation. 
We gave the prize for $5,000 to Brown, Brown & Murray of Atlanta, 
Ga., and the second prize of $2,500 to Pihladelphia and New York 
came in third in the race with the prize of $1,000. 
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And to-day, that $1,050,000 building is practically completed. But 
we have been imable to carry out the obligation imposed upon us to 
put furniture in it I do not know what the Bar Association can do, 
but our money is gone. We have enough money to fix up the grounds. 
We have enough money to put the lights in the building, but we have 
not enough money for the seats that the judges will sit on. We need 
one hundred thousand dollars to complete the furnishing of this build- 
ing. 

Now, this building will be occupied one half by the State of 
Louisiana. The upper floor is occupied by the Supreme Court, the 
Attorney General's ofiice, the Louisiana Bar Association library, and 
the State Law Library. There is nothing on the upper floor but State 
offices. 

On the second floor, one-third is State offices. I think I have 
almost demonstrated to you that this application or appeal to the Bar 
Association can be advocated by any member of the Bar — any member 
of the Legislature and any Senator from any parish in the State. 

Gentlemen, what are we going to do about it? Yesterday, I 
noticed that the word had gone round, no resolutions to be passed. 
I heard a great many speeches and addresses and arguments. I heard 
everything but the criminal code discussed. Probably that was fortu- 
nate — but, no resolutions. Well, I would like very much to get some 
kind of resolution from this Bar Association, but I will have to try 
to carry out if possible this idea of getting money to furnish this court- 
house. Are we going to take that old furniture down there that pos- 
sibly the Board of Health would prevent us from putting in there? 
I think we would have to ^ them or they would not let us put it in. 
I can say, on behalf of the Commission composed of Mr. Dart, Mr. 
Soniat, Mr. Lanaux, Col. Hill and myself, that we believe if that old 
furniture goes in there that those two partners who have put us 
there to put up this job, might delay us in some way or another.. I 
come here, as the President of this Commission, and as a member of 
this Association, to request some action. I desire to state, however, 
that we have not yet directly appealed to the constituted authorities 
of the State and City, but that we thought that with the aid of the 
lawyers and Senators and members of the Legislature that they might 
aid us. 
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OBITUARIES. 



JOHN CLEGG. 

John Clegg was born in 1852, and died in New Orleans, October 
5, 1908. He received the degree of Bachelor of Laws from the Uni- 
versity of Louisiana, where he delivered the valedictory address. In 
1880 he became Secretary of the Senate of the State of Louisiana. 
Mr. Clegg subsequently became Judge of the Circuit Court of Appeals, 
and served two terms ; and, on the conclusion of his last term of office, 
came to New Orleans to live, where he established himself at the 
bar in partnership with Lamar C. Quintero, Esq. Mr. Clegg par- 
ticipated in the trial of many important causes. He was leading 
counsel on one side in the Succession of Dauphin, and the litigation 
growing out of it. He was counsel for the Tulane Administrators 
in the libel suit against that body. He represented the plaintiff in the 
libel suit of Mr. Luzenberg against the New Orleans Item, in which 
his client recovered $5,000 damages. Shortly before his death, he 
had brought to a successful result the cause of SJiea vs. The Sewerage 
and Water Board, after a trial which consumed an entire term in 
Division B of the Civil District Court. The immediate cause of his 
death was overwork in the practice of his profession. 



JAMES A. DORMAN. 

James A. Dorman, a member of the Bienville Bar, died during the 
preceding year. Because of unavoidable delay in securing the data 
touching upon the life of Mr. Dorman, the committee are compelled 
to omit it from the publication of this year's proceedings. 



WILLIAM VIRT HOVE* 

William Wirt Howe, born Canandaigua, New York, Novem- 
ber 24, 1833. H^ was graduated from Hamilton College, New York. 
The college afterwards conferred upon him the degree of Doctor 
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of Laws. He pursued his legal studies in a law office in St. Louis, after 
the completion of which he settled in New York, and became a mem- 
ber of the bar of that city. He served throughout the Civil War, in 
the army of the United States, entering a Western regiment as first 
lieutenant, and rising to the rank of major. 

He settled in New Orleans at the close of the war, and became 
Judge of the Criminal Court by military appointment. In 1868 he was 
appointed, by Governor Warmouth, Justice of the Supreme Court, 
serving as such until 1872. He was appointed, by President McKinley, 
United States District Attorney for the Eastern District of Louisi- 
ana, and at the expiration of his term was reappointed by President 
Roosevelt, serving until his declining health compelled him to resign. 

He delivered courses of lectures on the Civil Law and cognate 
subjects, at the Law Schools of St Louis, University of the South, 
Boston, University of New York, University of Pennsylvania, 
Columbia University and Yale University. His course of "Storr's" 
Lectures, delivered at the last-named university, having been pub- 
lished in a volume entitled "Studies in the Civil Law." 

He was an active member of the Chamber of Commerce and the 
Board of Trade. He was appointed by Governor Nicholls as adminis- 
trator of the Charity Hospital, and, while holding that position, 
brought about the organization of the system of competitive examina- 
tion for resident students. He was President of the First Civil 
Service Board, appointed by Mayor Flower. He was one of the incor- 
porators of the Eye, Ear, Nose and Throat Hospital, revised its 
charter, and served as one of its Trustees until his death. He was an 
original member of the Society for the Prevention of Cruelty to 
Animals and was its legal adviser. 

He was an incorporator of the New Orleans Art Association, and 
its first president He was an active member of the Louisiana His- 
torical Society, and was its fourth president. He was Vestryman 
and Senior Warden of Christ Church. He was an active member of 
the Bar Association of Louisiana. He was a member of the American 
Bar Association, and received the honor of being elected its presi- 
dent He was a trustee of the Carnegie Institute, Fellow of the 
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American Academy of Arts and Sciences, Members of the Inter- 
national Law Association, Member of National Civic Federation, 
Delegate to the National Conference on Corporations and Trusts, 
held in Chicago in 1899, and was chosen as its presiding officer. 
Judge Howe died in New Orleans. 



THOlifllAS McCABE HYMAN. 

Thomas McCabe JHyman, bom in Alexandria, Louisiana, June 7, 
1848, was son of Chief Justice William Bynum Hyman. He went 
to school in Alexandria, and in 1862, with the rest of the family of 
his father, came to live in New Orleans, where he attended the school 
of the Christian Brothers. 

A. D. 1869, ^c was appointed Minute Clerk of the Supreme 
Court. When the Court of Chief Justice Ludeling was displaced by 
that of Chief Justice Manning, on the petition of the Bar, Mr. Hyman 
was appointed Minute Clerk by Alfred Roman, the newly-elected 
Clerk of Court. 

A. D. 1875, Mr. Hyman graduated in the University of Louisiana 
with the degree of Bachelor of Laws and became a member of the 
Bar. 

A. D. 1885, he resigned as Minute Clerk of the Supreme Court to 
become, at the instance of Judge Pardee, Minute Clerk of the District 
Court of the United State and United States Commissioner. He 
relinquished these appointments to become Clerk, and later, Assistant 
City Attorney, in the office of City Attorney Carleton Hunt. 

A. D. 1891, he withdrew from his work in the City Hall to return 
to the Supreme Court, upon being tendered, by unanimous vote of its 
Justices, the office of Clerk of Court. He continued uninterrupted 
in the performance of the duties of Clerk until the date of his death, 
June 28, 1909. 

He succeeded in recent years to the command of the Battallion 
Washington Artillery, receiving at his death, the honors of a military 
funeral. 
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The Judges of the Civil District Court for the Parish of Orleans 
sat en banc to listen to eulogies of him on the part of members of the 
bar, and themselves, to render him honor. The Supreme Court 
adjourned out of respect for his memory. Eulogies were pronounced 
upon him by members of the bar, and by the Chief Justice and Mr. 
Justice Nicholls. 



EDGAR HOWARD McCALEB. 

Edgar Howard McCaleb, bom in Claiborne County, Mississippi, 
April 28, 1843. ^^ April, 1861, he left college to join the Confederate 
army. He enlisted as a private in Company "K," Twelfth Mississippi, 
and was promoted to the grade of Sergeant Major of the Regiment, 
June, 1862. Promoted First Lieutenant and Adjutant of Regiment, 
May 12, 1864. He was twice wounded — ^first, at Sharpsburg, Mary- 
land, in September, 1862 ; and again in August, 1864, at the Battle of 
Weldon Road, being shot through the lungs and left for dead upon 
the field. He was a prisoner of war in Lincoln Hospital, and later 
paroled through an exchange of prsoners. After Appomatox 
and the evacuation of Richmond, he was assigned to the command of 
the escort of Jefferson Davis. 

He participated in nearly all the battles of the Army of Northern 
Virginia, including Second Manassas, Harper's Ferry, Sharpsburg, 
Fredericksburg, Gettysburg, The Wilderness, and other battles. At 
Gettysburg, he acted as Assistant Adjutant General on the staff of 
General Rhodes, and wrote the report of the battle. 

He commenced the study of law in 1865 in the oflfice of T. Whar- 
ton Collens, whose daughter he subsequently married, and was ad- 
mitted to the bar in February, 1866. In 1872 he was elected to the 
Legislature of Louisiana, which was ejected from the State House by 
United States soldiers. He was a member of the White League, 
serving in Captain Euclid Borland's Company on September 14, 1874. 
He was one of the organizers and leaders of the Anti-Lottery League 
—1890 to 1892. From 1878 to 1880 he was City Attorney of New 
Orleans He died April 22, 1909. 
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JEROME MEUNIER* 



Jerome Meunier, a member of the New Orleans Bar, was born 
in that city on March 21, 1825. He was educated at the "College 
d'Orleans," in New Orleans, and at Jefferson College, in the Parish of 
St. James. From 1830 to 1844, he attended the College of Juilly, 
France, where he completed his studies. October 26, 1844, he was 
made a Bachelor of Arts of the University of France. Served through- 
out the Civil War in the ranks of the Confederate Army. The rest of 
his life was devoted to the practice of the profession of law, and 
acquired reputation as an authority on the Law of Successions, and 
those branches of our jurisprudence more immediately bearing on 
Titles to Real Estate, Mr. Munier died in New Orleans, August 
22, 1909. 



ALCBE JACQUES VILLSRB. 

Alcee Jacques Villere, bom on his father's plantation in the 
Parish of Plaquemines, April 24, 1831. He was the grandson of 
James Philip Villere, Second Governor of the State of Louisiana, 
and the first native to fill her executive chair. After completing his 
studies at Springhill Collere, near the City of Mobile, he entered 
the office of the Clerk of the Second District Court, and directed it 
under successive Clerks until 1879. During this time he studied law, 
and in 1855 ^^^ admitted to the bar. 

In 1888, Mr. Villere was elected as candidate of the Reform 
Party, Regstrar of Conveyances and served in that office for four 
years. 

From the time of his admission to the bar in 1855 ^o ^^ ^^^^ of 
his death, on November 20, 1908, he continued in the active practice 
of his profession. 
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OFFICERS AMERICAN BAR ASSOCIATION, 1909-1910. 

President. 

CHARLES F. LIBBY Portland, Maine 

Secretary. 

GEORGE WHITELOCK Baltimore, Maryland 

Assistant Secretary. 

ALBERT C. RITCHIE Baltimore, Maryland 

Treasurer. 

FREDERICK E. WADHAMS Albany, New York 

Vice-President for Louisiana. 

EDGAR H. FARRAR New Orleans 

Member ot Generai« Councii* for Louisiana. 
THOMAS J. KERNAN Baton Rouge 
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E. WAYLES BROWNE Shreveport 

JOSEPH W. CARROLL New Orleans 

DAVID B. H. CHAFFE ' New Orleans 

HUNTER C. LEAKE New Orleans 

JOHN C. PUGH Shreveport 

LAMAR C. QUINTERO New Orleans 

J. R. THORNTON Alexandria 

JOHNF. C. WALDO New Orleans 
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MEMBERS OF THE LOUISIANA BAR ASSOCIATION. 



New Orleans. 
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Flynn, Geo. W. 
Flynn, Thos. D. 
Forman, Benj. R. 
Freidrichs, C. C. 
Generelly, Jos. E. 
Gensler, Jr., Philip 
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Gilmore, Joseph C. 
Gilmore, Samuel L. 
Gleason, Walter L. 
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Goldberg, Abraham 
Grace, John D. 
Grant, William 
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Grant, Wm. B. 
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Hall, Harry H. 
Hart, W. O. 
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Henderson, Jr., Samuel 
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Legier, Robert 
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Leovy, Victor 
Lewis, W. S. 
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McCall, Henry G. 
McCloskey, Bernard 
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McGloin, Frank 
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McLeod, W. C. 
McLoughlin, J. J. 
Newhauser, M. R. 
Nix, James T. 
Olivier, Pierre D. 
Ory, Benj. 
Parker, Porter 
Parkerson, W. S. 
Parsons, E. A. 
Patomo, P. J. 
Perkins, Robert J. 
Peters, A. J. 
Pierson, J. F. 
Prowell, Joel J. 
Puig, Felix J. 
Quintero, Lamar C. 
Rainold, F. E. 
Ray, Guy L. 
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Kemp, Boliver E Amite City 

Knox, Robert L Lake Charles 

Lambremont, P. M. Hon Convent 

Lawrason, S. Mc. C St. Francisville 

Lewis, John W Opelousas 

LeBougreois, W. B Convent 

Marrero, L. H., Jr Amesville 

Martell, J. Sully Franklin 

Mathews, Clifton Farmerville 

Mathews, Jno. H Winnfield 

Medlenka, Jos. G Crowley 

Miller, Benj. M Covington 

Milling, R. E Franklin 

Mills, Edw. P Shreveport 

Modisette, J. O Jennings 

Montgomery, E. C Tallulah 

Moore, Hy Texarkana, Ark. 

Moss, Leland H Lake Charles 

Mouton, Orther C Lafayette 

McCoy, Chas. A Lake Charles 

Ogden, Percy T Crowley 

Overton, John H i Alexandria 

Palmer, James G Leesville 

Peterman, Wm. H Marksville 

Powell, Jr., Frank E DeRidder 

Price, T. S Ruston 

Provosty, Albin New Roads 

Pugh, E. N Donaldsonville 

Pugh, J. C Shreveport 

Pugh, Philip S Crowley 

Pujo, A. P Lake Charles 

Randolph, E. H Shreveport 

Rendall, Allen Shreveport 

Richard, Edward H Covington 
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Richardson, Jno. A Homer 

Roberts, Benj. F Arcadia 

Roberts, Jr., Robert Minden 

Roberts, W. C Alexandria 

Robertson, Thos. W Minden 

Robira, John Crowley 

Sandoz, W. J. , Opelousas 

Scarborough, D. C Natchitoches 

Sholars, Allan Monroe 

Slack, A. L Tallulah 

Smith, Leon R • . .Shreveport 

Smith, Norwood F Natchitoches 

Stennis, Jr., S. D Winnfield 

Stewart, D. W Minden 

Stone, John B Tallulah 

Story, Hampden Crowley 

Stubbs, ]r.^ Frank P Monroe 

Snyder^ Jeff, B , .Tallulah 

Teer, John I Coushatta 

Theus, J. C Monroe 

Thigpen, J. A Shreveport 

Thornton, J. R Alexandria 

TuUis, R. L. Baton Rouge 

Wall, I. D Clinton 

Wallace, William M Winnfield 

Walmsley, Simcoe Natchitoches 

Weeks, Edw. T New Iberia 

White, H. H ,; Alexandria 

White, W. B Abbeville 

Whittington, G. P Alexandria 

Wilkinson, James Plaquemines, Ph. 

Wilkinson, J. D Shreveport 

Williamson, W. B Leesville 

Wilson, Riley J Harrisonburg 

Wyly, I. S Lake Providence 
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LIBRARY MEMBERS. 



Bailey, J. Kenton, 1906. 
Charbonnet, J. Arthur, 1907 
Devereux, John C, 1908. 
Dreifus, Meyers S., 1904. 
Duprc, Jr., Gilbert L., 1905. 
Gessner, Jessy B., 1907. 
Hart, Frank W., 1906. 
Hyde, L. S., 1908. 
Jacquet, Edmond J., 1908. 
Janin, Lawrence M., 1904. 
Janvier, George, 1908. 
Jones, W. Catesby, 1907, 
Lemann, Monte M., 1907. 
Loeber, Florence, 1904. 

Wright, W. 



Mayer, Bernard J., 1907. 
Meunier, Roger, 1905. 
Moreno, A. A., 1909. 
Newhauser, D. A., 1906. 
Parham, Eugene V., 1906. 
Phelps, Esmond, 1909. 
Robbert, Edward M., 1908. 
Saal, Irving R., 1904. 
Sbisa, A. J., 1906. 
Teissier, F. F., 1905. 
Weiss, Solomon, 1907. 
Westfeldt, Jr., Gustaf R., 1908. 
Wolf, Benj. Y., 1907. 
Woodville, J. L. Warren, 1905. 
W.. 1906. 
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PAPERS READ. 
Proceedings 1898-1908. 

1898. **The Afialogies and Differences of the Civil and the 

Common Lavtf' Henry Denis 

'*The Constitutional Convention of i8p8 and Its Work" 

Thomas J. Kernan 

" "Fellowship of the Profession" W. S. Parkerson 

" '* Reminiscences of the Bar of 186^' Judge W. W. Howe 

" "The Relations of the Bench and Bar, Judge Chas. E. Fenner 
" "A Review of the Federal Courts of Louisiana" 

W. S. Benedict 

1899. "A Comparative Study of Roman and English Law in 

the Old World and the New" Hannis Tayi^or 

1900. "The Ante-Bellum Bench and Bar" Henry J. Leovy 

'* Comparative Jurisprudence" Edwin T. Merrick 

1901. "The Louisiana Bar" Benj. F. Jonas 

" "Address on John Marshall J. P. Bi,air 

1902. "Trusts, and the Law" Ch arises F. Buck 

" "Roger B, Taney" Edwin T. Merrick 

1903. "Life and Services of Edward Livingston" 

Hon. Cari,eton Hunt 

" "The Law's Delay" E. Howard McCaleb 

1904. "The Civil Code of Louisiana as a Democratic Insti- 

tution" Hon. Chas. E. Fenner, LL. D. 

" "Revision of the Laws of Louisiana" 

Ernest T. Fwrence 

" "The Torrens System of Land Registration" 

SowMON Wolff 

1905. "Lawyers and the Trusts" Wawer S. Logan, of N. Y. 

" "The Civil Law" '. E. H. Randoi^ph 

1906. "A Historic Trial (Aaron Burr)" 

S. S. Gregory, of Chicago 

" "The Rate BiU" Geo. H. Terriberry 

1907. "The Lawyer in Literature" Hon. A. A. Gunby 

" "Federal Quarantine" Henry P. Dart 

" "Uniformity of Legislation", W. O. Hart 

1908. "Fifty Years' Experience in Practice at the Bar^' 

Hon. Cari^eton Hunt 
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CHARTER AND BYLAWS* 

ARTICLE I. 

The name and style of this corporation shall be the "Louisiana 
Bar Association," and its domicile in the City of New Orleans ; it shall 
exist for ninety-nine years, and shall be vested with all the powers and 
attributes of such organization. 

ARTICLE II.— Code of Ethics. 

It Is Our Duty: 

1. To support the Constitution and laws of the State and of the 
United States. 

2. To maintain the respect due to Courts of Justice and judicial 
officers. 

3. To employ, for the purpose of maintaining causes confided to 
us, such means only as are consistent with truth, and never seek to 
mislead a judge by artifice or false statement of the law. 

4. To maintain inviolate the confidence, and at every peril to 
ourselves to preserve the secrets of our clients. 

5. To abstain from all offensive personalities, and to advance no 
fact prejudicial to the honor or reputation of a party or witness, un- 
less required by the justice of the cause with which we are charged. 

6. To encourage neither the commencement nor the continuance 
of an action or proceeding, from any motive of passion or interest 

7. Never to reject, for any consideration personal to ourselves, 
the cause of the defenseless or oppressed. 

8. To live uprightly; and, in our persons, to justify before men 
the dignity, honor and integrity of a great and noble profession. 

ARTICLE III.— Objects and Purposes. 

The objects and purposes of this Association are to promote the 
interests, dignity and character of the bar of Louisiana ; and to that 
end to cultivate a fraternal spirit between its members ; to maintain a 
high standard of education and qualification for admission to the bar ; 
to take notes of violations by its members of the ethics of the profess- 
ion ; to provide by proper rules for the punishment by fine or expulsion 
of its members found guilty of professional misconduct; to assist the 
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authorities in punishing feuch guilty members of the bar, whether 
members or not members of the Association; to exert all due and 
proper influence to induce the constituted authorities to provide a 
proper courthouse in the City of New Orleans for the Courts of the 
City and State; to create and maintain a law library for the use of its 
members ; and to promote in general the welfare of the profession in 
this State. 

ARTICLE IV.— Corporate Power— Executive Committee. 

All corporate power is vested in an Executive Committee of 
ELEVEN, to be made up of the President, four Vice-Presidents, the 
Secretary-Treasurer, and five active members to be appointed by the 
President, annually. The President shall be chairman of this com- 
mittee, and it shall have authority to create such committees as it 
shall deem necessary for the proper administration of die affairs of 
the Association, and to carry out the objects and purposes of the same. 

Said committee shall have the power to borrow three thousand 
dollars, and issue bonds therefor, to complete the present library, and 
secure the same by a pledge of the library ; but it shall have no power 
to incur any debt in excess of said sum, except for the current necessi- 
ties of the library; provided, further, that the law library shall never 
be moved from the City of New Orleans. 

The Executive Committee shall have full power to adopt By-Laws 
and repeal and alter the same at pleasure; to enact rules and regula- 
tions for the government of this Association and the library, and to 
provide penalties for the infraction thereof. 

The Executive Committee shall provide, in each year, for a public 
meeting of the Association, to be held at the same place and in con- 
junction with the annual election, and shall invite one or more gentle- 
men to address the Association. The President's annual address shall 
also be delivered at this meeting, and these addresses, together with 
the proceedings of the annual meeting and election, shall be printed 
and distributed to the members by the Secretary, one copy to each 
member. The said committee shall have discretion to omit from its 
printed report any or all addresses thus delivered, except those of the 
officers. 
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A majority of the Executive Committee shall control, and a 
quorum shall consist of three members. 

ARTICLE V. 

The officers of this Association shall be a President; one Vice- 
President from each of the four Supreme Court Districts, as fixed by 
Article 87 of the Constitution of 1898, as amended by Act 157 of 1904 
and the constitutional amendment of 1904; and a Secretary-Treasurer, 
all of whom shall be elected at the Annual Meeting of the Associa- 
tion, fixed and provided for by Article IV, and hold office imtil their 
successors are elected. Citation shall be served on the President, or, 
in his absence or incapacity, on the Secretary-Treasurer. 

It shall be the duty of the President to exercise a general control 
and supervision over the affairs of the Association; to preside at all 
its meetings and at all meetings of its Executive Committee; and he 
shall deliver at the Annual Meeting, an address or report covering 
the management of its affairs for the preceedng year, noting and 
commenting on changes in legislation. Federal and Louisiana, since 
the last meeting. In case of the absence, or incapacity, of the Presi- 
dent, the Senior Vice-President in age, present, shall act in his place. 

Within ten days after his election the President shall appoint five 
active members to serve on the Executive Committee and five active 
members to serve as a secret committee on membership. He shall also, 
with the approval of the Executive Committee, appoint the following 
Standing Committees of three active members each : 

1. A Committee on Jurisprudence and Law Reform, who 
shall be charged with the duty of watching all proposed changes in 
the law and of recommending such as in their opinion may be entitled 
to the favorable consideration of the Association. 

2. A Committee on Legai. Education and Admission to the 
Bar, who shall be charged with the duty of examining and reporting 
what change it is expedient to propose in the system and mode of legal 
education and of admission to the practice of the profession in the 
State of Louisiana. 

3. A Committee on Publications, who shall be charged with 
the duty of examining and reporting to the Executive Committee 
upon matters proposed to be published by the authority of the Asso- 
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elation. The Committee shall also have charge, under the direction 
of the Executive Committee, of the printing of the reports of the pro- 
ceedings of the Annual Meeting of the Association. The costs of 
such reports to be paid out of the current funds of the Association. 

4. A Committee on Uniform State Laws, who shall be 
charged with the duty of promoting unifprmity of State Laws and to 
that end shall keep in touch with the ''Commissioners on Uniform 
State Laws" of the American Bar Association and with similar com- 
mittees or commissions in other States. 

5. A Committee on Locai. Bar Association, who shall be 
charged with the duty of encouraging and assisting in the organiza- 
tion and maintainance of Local Bar Associations throughout the 
State, and their affiliation with this Association. 

6. A Committee on Obituaries, who shall be charged with the 
duty of providing suitable memorials of the lives and characters of 
deceased members of this Association, for publication in connection 
with the proceedings of the Annual Meeting. 

The Standing Committees, herein provided for, shall meet quarter- 
ly, or oftener in the discretion of their chairmen, and shall, at the An- 
nual Meeting, report in writing a summary of their proceedings since 
the last meeting, together with any suggestions deemed suitable and 
pertinent to their respective duties, power or business. 

The President shall also appoint, out of the Executive Committeie, 
a Library Committee of one, whose duty it shall be to supervise the 
library and see that same is maintained in good order and condition ; 
to employ a librarian subject to the approval of the Executive Com- 
mittee, and to purchase such books as are needed for the currect use 
of the Association ; provided, he shall make no purchases and incur 
no debts for purchases of books without the approval of a quorum 
of the Executive Committee when such purchases shall exceed in 
value the sum of One Hundred Dollars. 

The office of Secretary-Treasurer shall be filled by one person. 
He shall keep the minutes of all meetings of the Association and of 
the Executive Committee, and proper books of accounts with the mem- 
bers, attend to the insurance of the property of the Association and 
perform such other duties as may be assigned to him by the Execu- 
tive Committee. 
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The Annual Meeting and Election shall be held at such time and 
place, and continue for such period as the Executive Committee may 
select and determine ; and those present at such meeting shall consti- 
tute a quorum. 

ARTICLE VI.— MEMBMtSHip and Dues. 

There shall be two classes of membership; Pull members and 
Library members. 

Any member of the Bar of Louisiana in good standing shall be 
eligible to membership on either roll. Application for membership 
must come in the shape of recommendation of two members in good 
standing, which shall be sent to the Secretary and by him referred to 
the Membership Committee. A copy shall likewise be posted on the 
Library board on the same day as received, giving notice that same 
is before the Membership Committee, and, unless written objection is 
made thereto within five days from the date of posting, through the 
Secretary, he will be duly elected, if the Membership Committee ap- 
proves. 

Objection to a person thus proposed for membership shall be 
made in the shape of a confidential communication, addressed to the 
Membership Committee, in care of the President; and, if five mem- 
bers join in said objection, the name shall be withdrawn. If less than 
five join it shall be the duty of the Membership Committee to examine 
the cause of complaint, and, if, in its judgment, the same is not well 
founded, he shall be declared elected. 

It shall be the duty of the Secretary as soon as the member is 
elected to notify him of his election, requiring him at the same time to 
pay in advance, and within ten days from the date of the notice of 
full membership, an initiation fee of twenty-five dollars, and the pro 
rata of dues, in advance, to the third Monday of November next 
ensuing; for Library membership, five dollars for dues to the same 
period. No initiation fee shall be paid for such membership. But 
any Library member who has paid his dues for five years shall be 
entitled to become a Pull member by reason thereof; any Library mem- 
ber desiring to become a Pull member before the lapse of five years 
need only pay as initiation fee the difference between twenty-five 
dollars and the dues that he may have paid as a Library member. 
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The annual dues of this Association are fixed at fifteen dollars, 
payable in advance, for Pull members, and five dollars, payable in 
advance, for Library members. These sums shall be due and pay- 
able in each year on the third Monday of November, and notice to 
that effect shall be posted by the Secretary on the notice board in the 
Library at least ten days before said date, also sent through the mail 
to the registered address of each member, calling upon him to pay, on 
the date fixed, his annual dues in advance for the ensuing year. Fail- 
ure to pay these dues within thirty days from the date aforesaid shall 
be considered a resignation of membership, and notice to that effect 
shall be immediately posted by the Secretary, and, thereafter, the 
person thus in arrears shall be excluded from the benefits of the 
Library. 

A member dropped for nonpayment of dues may be reinstated at 
any time within six months by personal application to the Secretary, 
accompanied by the amount thus due and owing, and he shall be 
reinstated without further formality. After the period thus named 
he shall be balloted for, and shall pay an initiation fee as a new 
member. 

The Secretary shall keep a register or roll, to be signed by all 
members when elected, and a printed copy of this roll shall always be 
kept prominently posted in the Library and in the courtrooms of the 
several courts of the City of New Orleans. 

A Library member shall enjoy no other right or privilege than 
the use of the Library, and this privilege shall cease as soon as the 
member shall pass his fifth year at the bar, and it shall be the duty 
of the Secretary to keep posted as to these dates, and to that end his 
roll of membership shall show the name of the member, his age, birth- 
place, the date of his admission to the Association, and whenever the 
fifth year of membership is passed the Secretary shall notify the mem- 
ber and require him to pay the dues for the year, or portion of the 
year, at full rate; and, if, within thirty days from this notice, the 
Library member thus notified fails to pay the sum herein provided, 
he shall be considered as having resigned, and notice to that effect 
shall be posted in the Library, and he shall, thereafter, be deprived of 
the privileges of the Library. 

Members of the bar not residents of New Orleans may become 
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full members of this Association upon the payment, in advance, of an 
annual due of five dollars, and shall be governed as to election and 
payment of dues by the rules hereinabove established; provided, that, 
whenever such member moves to, or resides in, New Orleans perman- 
nently, his membership shall cease, unless within thirty days after his 
removal he shall pay the initiation fee of twenty-five dollars and dues 
per annum, as required from resident full members. 

The Chief Justice amd Associate Justices of the Supreme Court 
for the State of Louisiana, the Judges of the Courts of Appeal and of 
the District Courts of this State and of the City Courts of New Or* 
leans, and the Judges of the United States Courts within the State of 
Louisiana, are hereby created ex officio members of this Association 
during the term of their offices and shall have and enjoy all the priv- 
ileges of this Association. Whenever a member of this Association 
becomes a Judge of any of the Courts above enumerated, his dues 
shall cease during his occupancy of such judicial position. 

Members are strictly prohibited lending the use of their names to 
non-members for the purpose of withdrawing books from the Library. 

The Executive Committee shall have power to levy an assess- 
ment on each Full member, not to exceed five dollars in any one year, 
which assessment shall be paid within thirty days of its levy, under 
penalty applicable to the collection of the regular dues. 

ARTICLE VIL— Making and Thiai, of Charges Against 
Members. 

It shall be the duty of every member of the Executive Com- 
mittee to call the attention of the committee to any professional mis- 
conduct of a member of the Association which may be within his 
personal knowledge, or of which he may be credibly informed, 
as also to any act of a member which, though not done in a profes- 
sional capacity, gravely affects the character of such member as 
an attorney; and it shall be the duty of the Executive Committee to 
make such inquiry as it may deem necessary into such matters, and 
should it conclude that a prima facie case of professional misconduct, 
or of the commission of any act as aforesaid, has been established, it 
jshall formulate specific charges against such member. It shall also 
select a court of five (5) members of the Association to try such 
charges. The President ^all designate one or more members of the 
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Association to take charge of the prosecution ; and the Secretary shall 
cause a copy of the charges to be served upon the accused, together 
with a list of the members of the Association constituting the Trial 
Court as aforesaid, and also notice of the time and place when the 
accused shall be required to appear before the court for trial. 

The members of the court shall be subject to challenge upon the 
ground of interest or of professional unfriendliness to the accused, 
and upon no other ground whatever, and the court shall sit and con- 
clude the trial with as little delay as possible. All challenges shall be 
passed upon by the Executive Committee. 

If the accused, after due notice, fails to attend, the trial shall 
proceed in his absence. 

The sentence may be to reprimand, to suspend or to expel. 
To convict, four (4) members must concur in the judgment. If the 
offense be one for which the accused may be disbarred, the judgment 
shall further decree that the facts be laid before the proper authori- 
ties. 

It shall further be the duty of the Executive Committee, and of 
its members, to make inquiry as hereinabove provided, into any pro- 
fessional misconduct of a member of the bar not a member of this 
Association, as also into any act which, though not done in his pro- 
fessional capacity, gravely affects the character of such member of 
the bar as an attorney; but the duty of the Executive Committee in 
such cases shall be merely to investigate, with a view of laying the 
facts before the proper authorities. 

Should any member of this Association be disbarred, suspended 
from practice for a given period, or reprimanded by a final judgment 
of any Court of this State, in a disbarment proceeding, the Executive 
Committee of this Association shall have the power, without the neces- 
sity of preferring charges or the appointment of a trial court, to im- 
pose a corresponding penalty of expulsion from membership, suspen- 
sion of the privileges of the member during a like term, or repri- 
mand ; and if the decree of the Supreme Court should be one of sus* 
pension from practice or reprimand, the Executive Committe in ad- 
dition to imposing a corresponding punishment shall also have the 
right, in its discretion, to prefer charges and to select a trial court as 
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hereinabove provided, for the purpose of having such trial court de- 
termine whether any other or further sentence should be pronounced 
against the said member, affecting his membership in this Association. 

ARTICLE VIII.— Repeal of Former Charter, Etc. 

The Charter and all the By-Laws, rules and regulations of the 
New Orleans Law Association are hereby repealed, and the fore- 
going Constitution, and the By-Laws to be enacted thereunder, are 
substituted therefor. 

All the rights, property and effects of said Association are hereb]^ 
transferred to and vested in this corporation. 

ARTICLE IX. — Quorum and Amendments. 
Ten men^bers of this Association shall constitute a quorum, and 
this charter may be amended at any meeting of the Association on a 
vote of two-thirds of the members present; provided, always, that 
the proposed amendment shall have been posted on the notice-board 
of the Association for at least fourteen days before die meeting at 
which it shall be voted upon. 
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I. 

The President shall preside at all meetings of the Association 
and of the Executive Committee, and in case of his absence, the senior 
Vice-President, in age, present, shall preside. 

II. — Secr^ary-Treasurer. 
The Secretary-Treasurer shall keep a record of the proceedings 
of the Association and of the Executive Committee; be the keeper of 
the records and archives of the Association ; superintend the publica- 
tion and distribution of the publications of the Association, as directed 
by the Executive Committee and the Committee on Publications; de- 
mand, receive and receipt for all moneys coming to the Association, 
and safely keep and disburse the same under the direction of the 
Executive Committee; he shall also conduct the correspondence of 
the Association with the concurrence of the President. 

III. — Standing Committees. 
Chairman of Standing Committees shall call a meeting of their 
respective committees immediately after they have been announced. 
The committees shall meet quarterly, or oftener in the discretion of 
their chairman, and shall, at the annual meeting, report in writing a 
summary of their proceedings since the last meeting together with any 
suggestions deemed suitable and pertinent to their respective duties, 
powers or business. The chairmen of all committees shall have the 
right at all times to confer with the Executive Committee with 
respect to their committee work. 

IV. — New Members. 

The President, subject to the approval of the Executive Com- 
mittee, shall also appoint, annually, at its first meeting, an Auxiliary 
Membership Committee of sixty (60) made up of one member from 
each parish of the State. It shall be the duty of the committee to 
solicit desirable applicants for membership, and to report on appli- 
cants when called upon to do so by the Secret Committee through 
the Secretary-Treasurer. 

V. 
The Executive Committee shall meet on the first Saturday of 
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each month. At all meetings of the committee the order of business 
shall be as follows : 
I. Rollcall. 



2 

3 
4. 
5 
6. 

7 
8 

9 
10. 
II 



Reading of Minutes. 

Report of President. 

Report of Secretary-Treasurer. 

Reports of Standing Committees. 

Reports of Special Committees. 

Reports of Trial Committees. 

Letters. « 

Unfinished Business. 

New Business. 

Adjournment. 

VL 



The President shall also appoint, annually, from the Executive 
Committee, at its first meeting, a Budget Committee and a Finance 
Committee of three each. It shall be the duty of the Budget Com- 
mittee, subject to the approval of the Executive Committee, to budget 
the annual income of the Association from the first of December of 
each year. The Finance Committee shall have charge, subject to the 
approval of the Executive Committee, of the Finances of the Asso- 
ciation and shall examine, from time to time, the accounts of the 
Secretary-Treasurer. They shall also have charge of the insurance of 
the Library of the Association. 

VIL — Library. 

Only members in good standing shall use the Library or be 
admitted to the Library room, but a clerk may be admitted, on writteo 
authority from a member. 

The Library shall be open from 10 a. m. to 4 130 p. m. every day 
except legal holidays. 

No books shall be taken from the Library except by a member in 
person, or on his written order, on which the member shall declare, 
on his honor, that the books are for his own personal use, and not for 
the accommodation of anyone else ; provided, that books shall not be 
taken out except for use in Court, and that members shall be person- 
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ally responsible for the rteturn of all books withdrawn, and pay the 
value of any not returned or defaced. The Librarian shall report to 
the Secretary any failure to return any book or books. The Secretary 
shall demand payment therefor, and, in default, the member shall be 
suspended from the privileges of the Library until payment is made, 
and notice thereof shall be posted. 

The Committee on Library shall cause to be made and continued 
a catalogue of the Library, and at the annual meeting shall report 
on what has been done, and on the situation generally of the Library, 
with such other information as may be deemed of interest thereto. 
It shall make such rules as are requisite for the use of the Library on 
ether than court days, or beyond th« above-mentioned hours. 

The names of those who bequeath or present any book or books to 
the Association shall be inscribed in said books, and their names 
recorded in the minutes as donors. 

vm. 

If any member of the Executive Committee fail to attend its sit- 
tings, after due notice, on three consecutive occasions, being in the 
city, he shall be deemed to have resigned. The Secretary shall notify 
the President thereof, and the latter is required to name a successor 
to such member. 

IX. 

These By-Laws may be repealed or altered by the Executive 
Committee at its pleasure ; provided, that written notice thereof shall 
be given at a previous meeting. 
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